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1TR7T HfchTt ^ RiflHyT ( TTSTTcW ^ ) IRT Wi- -feir ^ 3TT^ sflx arTsRJyHnr 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


HPra TTHTEFT fcT^RT H^lldAI 

(SWcH f^vipT) 

('dvjiom <jplc) 

^ 3 Wffr, 2015 

w.air. 425.—TTSf^ 

^ PdiJ. 9-410) 1976 ^1^10 

T]3n^ (7^ %5rT Ti:^ 

1%WT) ^ 3icn% r^-^AIIcrlAI ^ 

^ f^RT^ 80 ypcl^ld ^ srferRT c64dKl-'^ 

RR 4i|4rIRR 7 WT WRR%RT t, 3lf?Rjf^ RRdt 11 

[# 11011-3/2014-TrRn33 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O.L.UNIT) 

New Delhi, the 3rd February, 2015 

S.O. 425. —In pursuance of sub-rule (4) of rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies the Jawahar Navodaya Vidyalaya, Dadri, Gautam 
Budh Nagar (Uttar Pradesh) of Navodaya Vidyalaya Samiti 
under the Ministry of Human Resource Development, 
(Department of School Education & Literacy) as office, 
whose more than 80% members of the staff have acquired 
working knowledge of Hindi. 

[No. 11011-3/2014-OLU] 
SUKHBIR SINGH SANDHU, Jt. Secy. 


917 GI/2015 


(1097) 
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^ 27 2015 

W.3ir. 426.—TNmm (TRT % yiKHcflil 
yillulHl' ^ 1976 ^ 10 ^ 

4 ^ RETcf THTTEET fcpNTT (RfTR ftlSlT 

TTTSRcTT f^TTET) ^ ARPfcl c^^#7I f^TneTH TET^ 
(y<siJMil), ^ ^ f^TlTeET, 

Tft W, 'iject>H-d-643 005 ^ ^ cblilfdil 

75T Tf, 80 yfcl>1d ^ 3Tf£E6 ch*^xj|^-^ ^ EfTT 

chl4'!HIJE6 ElRl 4R t, 3li^Rjf^ Wfl 11 

[^o 11011-3/2014-WE] 

New Delhi, the 27th January, 2015 

S.O. 426. —In pursuance of sub-rule (4) of rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies the Kendriya Vidyalaya, Ooty, HPF Indunagar, 
Ootacamund-643 005 of Kendriya Vidyalaya Sangathan 
(HQ), New Delhi under the Ministry of Human Resource 
Development, (Department of School Education & 
Literacy) as office, whose more than 80% members of the 
staff have acquired working knowledge of Hindi. 

[No. 11011-3/2014-O.L.U] 
SUKHBIR SINGH SANDHU, Jt. Secy. 


EETefTf 

(4jf% TJc[ fc[»TT4) 

(7raEETT 5ETT4) 

Ef 4 Rr4, 2015 

W.3ir. 427.—^^^ E^chK, TNPim (TET % ^IKld^il 
ETftERt ^ ETTEt) 1976 ftTET 10 ^ 

( 4 ) ^ SfJTRU ^r, ^ EETeET, 7^ ^4 'H^d^lRdl fTplET 7^ 
'Hl4v4p|ch ^ 76T vJMdjH ^ ReET 

Rec?r 7^ sicEfcT PlHf^Rild y>1KHp|ch PlilduilEfpT cpiqj^il 
7hl fwRJT^ 80% 0OEI'4 TfE 0l4'dlE0 WE EEE 

TfR t, 7fR4) t:- 

ET^lE ReET 
4i-4l4 EE3E Ee4, T^cRR 
f^TUT - #TEEETE-335785 
EER-8JTE 

[^o 3-3/2011-EEfEfr] 

3TRo44o "Rew, ttRie 


MENISTRYOFAGRICULTURE 
(Department of Agriculture & Cooperation) 
(Official Language Division) 

New Delhi, the 4th March, 2015 

S.O. 427. —In pursuance of sub. rule (4) of rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies the following office which is under the 
administrative control of the National Seeds Corporation 
Limited, New Delhi an undertaking of the Department of 
Agriculture & Cooperation, Ministry of Agriculture, 
whereof 80% staff have acquired the working knowledge 
of Hindi. 

National Seeds Corporation Limited 
Kendriya Rajya Farm, Jaitsar 
Distt. - Sriganganagar-335785 
(Rajasthan) 

[No. 3-3/2011-Official Language Policy] 
R.B.SINHA,Jt. Secy. 


13:^ <=btr4|U| 

mRcIK 4nr4|U|f^qFI) 

Ef fewt, 22 2014 

W.STT. 428.—EE Rlf^KTEh SIRtReET, 1948 (l948 
TfE 16) 7^ 7WE 10 7^ EE-TEE ( 2 ) ETfRT EE7E eRee) TfE 
EEET TfR^ cfe ERThR EKcflE ^ RiRhGHI eReE 
TEST ETE# 7^ TflE, EEEETfRT E7[E SiRtReET tR 
EET-I R RinRiR^d Ti%TE TfRcfr t EEIE: 

2. EE Id Rh0(10 SiRtReeT, 1948 (l948 TfE 16) tR 
3EJ73[44 7^ EET-I R 0E TT. 56 7^ TfEEEl 2 sfU 3 tR TflEj^T 

ERifeEf tfeRte, etRtetete ^ ttee4 

ETU RtE fcr^REETeET, ^ EETE EE7E ^ RlRhoHI 
tR felfr tR EEEET 7^ TTEE R ReeRtREE ERrfeEf tR 
EIRrE Ree TEEEE EIRE: 

RRET STEF TEif^ 


“(i) TtEvR 3Thfj RReE 

TEsR (EE EEEETETtE EE RtEETET 3f^ET 

Rift eR 7^ eeRe, etRetrte 4 
Rett 2009—10 re 4 eIRRe afk EifRcE 
Rej utt »i 41 R REE 4 Ro ere Rig 

RW^EETefE, 47E EETR EE^-EIRR RETE 

R RE 4 EEH Eh E# R fRR RRe 4 
RETERE R RE 4 eR RPET RTEET)" 

[EE. TTo R-12017 / 22 / 2004-Rf] 
^RR, 3T7R TTf^lE 
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MINISTRYOFHEALTHANDFAMILYWELFARE 

(Department of Health and Family Welfare) 

New Delhi, the 22nd December, 2014 

S.O. 428. —In exercise of the powers conferred by 
sub-section (2) of section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 & 3 against 
Serial No.56, in Part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by Ch. Charan Singh University, Meerut against 
Krishna Dental College, Ghaziabad the following entries 
shall be inserted thereunder:- 


“(i) Bachelor of Detal 

BDS 

Surgery 

(This shall be a recognized dental 
qualification when granted by Ch. Charan 
Singh University. Meerut to the students 
being trained and admitted in the 
academic session 2009-10 only, at 
Krishna Dental College, Ghaziabad as a 
one time measure not to be quoted as 
precedent in future)". 


[F. No. V. 12017/22/2004-DE] 


SUDHIR KUMAR, Under Secy. 


^ Rcvll, 25 2015 

chl.an. 429.- 1947 (1947 

ZPT 14) 4^ eiRT 17 7^ ^1, 4R7PR t^. tjfr. 

47^. 7^ MJicUr 7^ 4171^ Pi4)v4chi' 3fk 7547^ chfichKl' 
#4, 3T^er Prf^ sfPflPrTh Pttik 

sMPrTh 3TPr7fRU/6I4 '-4I4 IcH 4, 7^ ipfT^ 

WIT 20/2004) 7p ychiPid TfRcfr t, ^ 7p^ ^RTPR 7p 
25/02/2015 7p 4RT ^34 SP | 

[P. Pef-22012/126/2003-3Tlt3TR (7[))tpT-2)] 
Pr. TiTTpp 373 PFT SlPlThP) 

MENISTRYOFLABOURAND EMPLOYMENT 

New Delhi, the 25th February, 2015 

S.O. 429. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/04) 
of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 


dispute between the management of Jamuna & Kotma Area 
of SECL, and their workmen, received by the Central 
Government on 25/02/2015. 

[No. L-22012/126/2003 - IR(CM-n)] 
MD ZAHID SHARIF, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/20/04 

Secretary, 

M.P.Koyla Shramik Sangh, 

Branch Jamuna, 

Distt. Shahdol (MP) Workman/Union 

Versus 

General Manager, 

Jamuna & Kotma Area of SECL, 

PO Jamuna, Distt. Shahdol. Management 

AWARD 

Passed on this 6 th day of February, 2015 

1. As per letter dated 23-2-04 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-22012/ 
126/2003-IR(CM-II). The dispute under reference relates 
to: 

“ Whether the action of the management of SECL in 
not giving pay protection to Shri Llias Ansari on his 
promotion from Loader to Mining Sirdar-cum-Shot 
Firer from 24-10-89 is legal and justified? If not, to 
what relief he is entitled to?” 

2. After receiving reference, notices were issued to 
the parties. 1 st party workman submitted statement of claim 
at Page 12/1 to 12/3. Case of workman is that he was initially 
appointed as labour on 4-7-80 by Ilnd party. He worked 
with honesty till 6-5-89. Workman obtained certificate of 
Mining Sirdar. He was authorized to work as Mining Sirdar/ 
Shot firer as per order dated 7-5-89. In the year 1989, 
INMOSSA went on strike. During strike period, services 
of workman were utilized for work of Mining Sirdar/ shot 
firer. It is submitted that workman was promoted as Mining 
Sirdar/ Shot firer from 24-9-89 in pay scale Rs. 1272-40- 
1702-66-2230. However his pay was fixed at Rs. 1272/-. 
That on date of his promotion, he was received wages 
Rs. 1834.30 as piece rated loader. That he was departmental 
candidate promoted from post of piece rated labour to 
Mining Sirdar. He submits that his pay should have been 
fixed Rs.1834.30 - 1 - 66 = 1900.30. There was no stage of 
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Rs. 1900 in the pay scale. His pay should have been fixed 
Rs. 1966/- that workman submitted repeated 
representations but his request for correct fixation of pay 
was not considered. After great efforts, Ilnd party agreed 
to protect his pay giving him personal pay. Arrears of 
Rs.72,188.48 paid to him. 

3. It is submitted that Chief General Manager, SECL 
issued certificate dated 17-2-95 allowing pay protection in 
case of piece rated workman on conversion or regularization 
to time rated, monthly rated. Since workman was promoted/ 
declined on basis of administrative exigencies, he is entitled 
to pay protection. Management agreed to protect pay of 
workman who were observed as Mining Sirdar and 
deployed by management in the meeting held on 13-11 -95. 
However workman was not provided benefit of pay 
protection. On such grounds workman is praying to direct 
management to provide benefit of pay protection and 
payment of arrears. 

4. lind party filed Written Statement at Page 13/1 to 
13/13. Claim of workman is opposed. The pay protection 
claimed by workman 14-10-89. The dispute is raised after 
15 years. Claim is highly belated and not tenable. Ilnd 
party referred to ratio held in AIR-2000-SC-839 & 2001- 
LLR-1112. Ilnd party further submits that Coal Mines are 
nationalized as per National Mines Nationalisation Act, 
1973. For administrative convenience, the function is 
carried through subsidiary company including SECL. The 
service conditions are covered by NCWA, cadre scheme. 
As per cadre scheme for mining supervisory employees 
starts from T&S Grade C. The employees are selected 
depending on statutory certificates called competency 
certificate. Gas testing Certificate issued by DGNS. 
1.1.No.33 issued on 22-6-88 prescribed experience and 
qualifications for departmental candidates promotion/ 
selections. Candidate must be literate, have more than 5 
years experience in mine working. Promotion through DPC 
on unit basis sanctioned vacancies. It is reiterated that 
the workman obtained competency certificate was selected 
as Mining Sirdar. That as per circular dated 21-9-89, 
delegation of powers of Chief General Manager/ Manager 
delegated. It is reiterated that workman was not promoted 
but he was selected as departmental candidate. 

5. Management invited application from eligible 
candidates as and when vacancies of Mining Sirdar arose. 
There is selection Committee called DPC conducting 
selection process. There is no compulsion on part of 
departmental candidates selected to the statutory post to 
join their duties. Workman cannot claim the pay scale of 
piece rated post and work of Mining Sirdar. That office 
orders issued dated 28-6-89 not allowing pay protection. 
Such employees can be reverted back to their original post. 
The decision taken in the meeting dated 27-6-94 allowed 
pay protection when such employees are deployed by 


management in regularization cases but in case they have 
obtained/selected against advertisement, pay protection 
is not allowed. The circular dated 17-2-95 provides for 
payment of SPRA till employee worked on piece rated job 
prior to conversion. That workman were placed in 
Category/ scale SPRA applicable to the individual at the 
time of fixation. In meeting between 13th Nov 95 allowed 
pay protection to Mining sirdar in case of regularization 
and not in case of their absence or selection. Ilnd party 
submits that as workman was selected, he was not 
promoted, he is not entitled to pay protection. Workman 
was selected as Mining Sirdar. Prior to it, he was appointed 
as loader in 1980. Workman is not entitled to pay 
protection. His pay is correctly placed for the post of 
mining Sirdar after his selection. On such ground, Ilnd 
party prays for rejection of claim. 

6 . Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below :- 

(i) Whether the action of the 
management of SECL in not giving 
pay protection to Shri Elias Ansari 
on his promotion from Loader to 
Mining Sirdar cum Shot Firer from 
24-10-89 is legal and justified? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

7. Workman is praying pay protection on his 
promotion to the post of Mining Sirdar from 24-9-89. Ilnd 
party opposed his claim on the ground that workman was 
not promoted. He was selected as Mining Sirdar. The post 
are as per the cadre scheme. Workman was not regularized 
by management. He is not entitled to pay protection. 
Workman filed affidavit of his evidence stating that he 
was promoted from post of labour to Mining Sirdar from 
24-9-89. The order was issued on 9-11-89 he was receiving 
pay of Rs. 1834.30 on post of labour. While fixing his pay, 
he should have been allowed one increment for promotion. 
His pay should have been fixed Rs.1834.30 h- 66=1900.30. 
In his cross-examination, workman says he was appointed 
as labour. He was working as piece rated labour till 1989. 
He had not given application for post of Mining Sirdar/ 
Shot Firer. The post was not advertised. When he was 
posted as Mining Sirdar, strike was continued. No DPC 
was held. He had passed competency certificate. He was 
paid wages as piece rated loader. There is cadre scheme 
for promotion to Mining Sirdar. That he worked as Mining 
Sirdar on direction of management. He was claiming pay 
protection since beginning. The services are covered by 
NCWA. 


In Negative 


As per final 
order. 
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8 . Management’s witness Shri P.S.Mundra filed 
affidavit of his evidence supporting contentions in Written 
Statement filed by find party. Departmental candidate who 
desired selection to statutory post are required to submit 
application. There is selection committee called DPC. DPC 
conduct selection process successful candidates including 
departmental candidates are given offer to the post. The 
pay protection claimed by workman cannot be granted. 
That certificate dated 17-2-95 provides- in case of piece 
rated workman who applied or have been converted into 
time rated against selection are not entitled to pay 
protection. In his cross-examination, management’s witness 
says he filed affidavit of his evidence . he knows that 
workman was working during strike period. He claims 
ignorance whether workman submits option form to office. 
Pay of workman was protected in case management 
engaged workman to other work. He admits that workman 
was working as Mining Sirdar. He also admits that pay of 
workman was protected by office. The documents are not 
produced on record. He denies that pay of workman is 
wrongly fixed. 

9. The documents produced by workman Exhibit W- 
1 to W-10. W-1 shows workman was authorized to work as 
Mining Sirdar on 7-5-89. Exhibit W-2 order shows on 
recommendation of DPC, the employees were promoted 
as Mining Sirdar cum Shot firer from 24-9-89. Order refers 
to recommendation of DPC. Workman was promoted. In 
Exhibit w-3, office note, it is observed that management 
expressed that wage protection will be given in case they 
have been deployed by management i.e. in regularization 
cases. That in case they have opted/ selected against 
advertisement, no protection will be given to them. The 
evidence of management witness shows workman was 
working during strike period. Management has not 
produced any documents advertising the post of Mining 
Sirdar. Rather in Exhibit W-2, workman is shown promoted. 
In Exhibit W-4 also workman was shown promoted and his 
pay was fixed allowing personal pay at different rates. 
Workman was promoted as per Exhibit W-2. He was 
receiving pay Rs. 1834.30 as piece rated loader as per rules 
on promotion, he was entitled to one increment. Thus pay 
should have been fixed Rs. 1900.30. the wages Rs. 1834.30 
needs to be rounded up to Rs. 1834/-. The submissions of 
workman that there is no stage in the pay scale of 
Rs. 1900.30 and therefore his pay should be fixed to 
Rs. 1966/- cannot be accepted. The wages less than 50 
paise needs to be rounded up to Rs. 1834 and then allowing 
one increment on promotion, the pay of workman should 
have been fixed Rs. 1900 on his promotion to the post of 
Mining sirdar from 24-9-89. So far as pay protection claimed 
by workman, workman was promoted on 24-9-89. The 
circular dated 17-2-95 cannot be given retrospective effect. 


The claim for pay protection is against rules is not proper. 
Incidentally learned counsel for Ilnd party Shri Shashi 
has produced copies of award in R/149/96. Said reference 
was decided exparte against workman cannot be 
beneficially relied. 

The copies of judgments in 828/97 Award in R/263/ 
00 by CGIT, Nagpur. The facts are not comparable. Next 
reliance is placed in case of BHEL and another versus 
B.K.Vijay and others reported in 2006(2)SCC654. Their 
Lordship dealing with promotion and entitlement held there 
is no automatic promotion to a higher post and 
consequential pay scale thereof merely because the Status 
of the appointee has been enhanced for the purposes of a 
particular Act. Under relevant promotion rules, manuals 
etc of the appellant company before promotion to a higher 
post one must hold a post next below that post for the 
prescribed period.” 

In present case, cadre scheme provides 5 years 
experience for post of Mining Sirdar which contemplates 
there are feeder post. Workman was working as tub loader 
from 1980. In 1989, he acquired competency certificate from 
DGMS. In Exhibit W-2, workman and others are shown 
promoted to the post of Mining Sirdar/ Shot Firer. 
Considering totality of the evidence, it is clear that though 
workman is not entitled for pay protection as per Circular 
dated 17-2-95, on his promotion, he was entitled to one 
increment. His pay should have been fixed Rs. 1900/-. The 
request of workman was not accepted. Therefore action 
of the management is not legal and proper. Therefore I 
record my finding in Point No. 1 in Negative. 

10. In the result, award is passed as under:- 

(1) The action of the management of SECL in not giving 
pay protection to Shri Llias Ansari on his promotion 
from Loader to Mining Sirdar cum Shot Firer from 
24-10-89 is not legal. 

(2) Ilnd party is directed to fix pay of workman on his 
promotion to the post of Mining Sirdar from 24-9-89 
at Rs. 1900/- per month. 

Ilnd party is directed to pay difference of emolument 
to workman within 30 days from date of publication of 
award. In case of default, amount shall carry 9 % interest 
per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
Recll, 25 TTTclfr, 2015 

^.3Tr. 430.—aMPUh 1947 (l947 

7PT 14) HR! 17 ^ ^1, cfi-jJlil TRTfTR tRT. tjU. 

Tfl. Pi< 4)^01 Vi>10 0 *i0k1 

PPtd 3i'klP0 f^c[K cfinjlq ^R0R 





















1102 


THE GAZETTE OF INDIA: MARCH 7, 2015/PHALGUNA 16,1936 


[Part H— Sec. 3(ii)] 


^ Wre: (TT^TRsm 17,18,20 
X[cf 21 /2012) ^ WchlRld t, ^ cfinJlil TTWR ^ 
25/02/2015 ^ ;fRl §311 SIT | 

[71. W-22012/159/2011-31Tt31R (T^t^lR-ll) 

71. W-22012/161/2011-31Tt31R (T^t^lR-ll), 

71. tR7-22012/156/2011-31t| 31R (T^t^lR-ll), 

71. W-22012/158/2011-31Tt31R (T^t^lR-ll)] 

RT. 3Tlf%^ ?Tfr91, 313 TFI 3lfSE51^ 

New Delhi, the 25th Febraary, 2015 

S.O. 430. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17,18, 
20 & 21 of 2012) of the Cent.Govt.Indus.Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
industrial dispute between the management of NEC, and 
their workmen, received by the Central Government on 
25/02/2015. 

[No- L-22012/159/2011 - IR/CM-H), 
No- L-22012/161/2011 - IR(CM-n), 
No- L-22012/156/2011 - IR(CM-n), 
No- L-22012/158/2011 - IR(CM-n)] 
Md. ZAHID SHARIF, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Thursday, the 5th February, 2015 
Present : K.P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 17,18,20 and 21/2012 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Neyveli Lignite Corporation 
Ltd. and their workman) 

BETWEEN 

ID 17/2012 

The General Secretary : 1st Party/Petitioner Union 

NEC Anna Thozhilalar 
Uzhiyar Sangam 


D-3, Vaira Salai, Vattam-17 
Neyveli-607801 

AND 


The Chairman-cum- : 2nd Party/Respondent 

Managing Director 

Neyveli Lignite Corporation Ltd. 

Neyveli. 

ID 18/2012 


The General Secretary 

Union NLC Workers 
Progressive Union 

D-50, Anna Salai, Vattam-25 
Neyveh-60780 

: 1 St Party/Petitioner 

AND 


The Chairman-cum- : 2nd Party/Respondent 

Managing Director 

Neyveli Lignite Corporation Ltd. 

Neyveli 

ID 20/2012 


1. The General Secretary ; 1 st Party/ 1st Petitioner 

NLC Workers Solidarity Union Union 

A-2, Screw Lane, Bock-11 

Neyveli-607803 

2. The General Secretary 
NLC Mazdoor Sangh, 
Vishwakarma Bhawan 

D-24, Perumal Koil Salai, 
Block-27 

Neyveli-607803 

; 1 St Party/2nd Petitioner 
Union 

AND 


The Chairman-cum- : 

Managing Director 

Neyveli Lignite 

Corporation Ltd. 

Neyveli 

2nd Party/Respondent 

ID 21/2012 


The General Secretary : 
NLC Labour & 

Staff Union, Block-24 
Neyveli-607803 

1st Party/Petitioner Union 

AND 

The Chairman-cum- : 

Managing Director 

Neyveli Lignite 

Corporation Ltd. 

Neyveli 

2nd Party/Respondent 
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S. I.D. 

Reference No. 

Name of the 

Name of the 

Appearance for 

Appearance 

No. No. 

& Date 

I Party S/Shri 

II Party 

Workman/Union(s) 

for Respondent 


1 . 


2 . 


3. 


4. 


17/2012 

L-22012/159/2011- 
IR (CM.II) dated 
20.03.2012 

The General Secretary 
NLC Anna Thozhilalar 
Uzhiyar Sangam D-3, 
Vaira Salai, Vattam-17 
Neyveli-607801 

The Chairman-cum- 
Managing Director, 
NLC Ltd., Neyveli 

M/s. V. Ajoy Khose, 

A.S. Manogaran, 

Advocates 

M/s. T.S. 
Gopalan & Co., 
Advocates. 

18/2012 

L-22012/161/2011- 
IR (CM.II) dated 
20.03.2012 

The General Secretary 
NLC Workers Progres¬ 
sive Union D-50, 
nna Salai, Vattam-25 
Neyveli-607803 

The Chairman-CLim- 
Managing Director, 
NLC Ltd., Neyveli 

M/s. Kumbakonam 

R. Ramamurthy, 

Advocates 

M/s. T.S. 
Gopalan & Co., 
Advocates. 

20/2012 

L-22012/156/2011- 
IR (CM.II) dated 
20.03.2012 

1. The General Secretary 
NLC Workers Solidarity 
Union A-2 Screw Lane, 
Block-11, 
Neyveli-607803 

2. The General Secretary 
NLC Mazdoor Sangh 
Vishwakarma Bhawan 
D-24, Perumal Koil Salai 
Block-27 

Neyveli-607803 

The Chairman-CLim- 
Managing Director, 
NLC Ltd., Neyveli 

M/s. V. Ajoy Khose, 

A.S. Manogaran, 
Advocates- 
Petitioner No. 1 

M/s. GB. Saravanabhawan, 
N. Chinnaraj, Advocates- 
Petitioner No. 2 

M/s. T.S. 
Gopalan & Co., 
Advocates. 

21/2012 

L-22012/158/2011- 
IR (CM-II) dated 
20.03.2012 

The General Secretary 
NLC Labour and Staff 
Union, Block-24 

Neyveli - 607803 

The Chairman-cum- 
Managing Director, 
NLC Ltd., Neyveli 

M/s. Row & Reddy, 
Advocates 

M/s. T.S. 
Gopalan & Co., 
Advocates 


COMMON AWARD 

The Central Government, Ministry of Labour & 
Employment vide the above order of references referred 
the IDs to this Tribunal for adjudication. 

2. The schedule mentioned in the orders of 
reference in the above IDs are as under: 

ID 17/2012 

"Whether the action of the management ofNeyveli Lignite 
Corporation Ltd., in proposing the change of increase in 
working hours in Administrative Office of NLC Ltd., is 
justified or not? To what relief the concerned workmen 
are entitled to?" 

ID 18/2012 

“Whether the action of the management ofNeyveli Lignite 
Corporation Ltd., in proposing the change of increase in 
working hours in Administrative Office of NLC Ltd. is 
justified or not? To what relief the concerned workmen 
are entitled to?” 

ID 20/2012 

"Whether the action of the management ofNeyveli Lignite 
Corporation Ltd. in proposing the change of increase in 
working hours in Administrative Office of NLC Ltd. is 
justified or not? To what relief the concerned workmen 
are entitled to?" 


ID 21/2012 

“Whether the action of the management ofNeyveli Lignite 
Corporation Ltd. in proposing the change of increase in 
working hours in Administrative Office of NLC Ltd. is 
justified or not? To what relief the concerned workmen 
are entitled to?” 

3. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 17,18,20 and 21 of 2012 and issued 
notices to the parties. The parties have entered appearance 
and filed their Claim and Counter Statement as the case 
may be. 

4. Though the dispute was raised by different 
unions of NLC Ltd. consequent to the NLC Management 
issuing notice under Section-9A of the Industrial Disputes 
Act, Claim Statements in all the matters are filed by the 
Management since they were trying to bring some change 
in the working conditions of a section of the workmen of 
NLC Ltd. after giving notice under Section-9A of the Act 
and wanted to justify their case for the change. Rather 
than as Petitioner and Respondent or First Party and 
Second Party, the parties are hereafter referred to as 
Management and the Unions, the opposing party in all 
the IDs being a Union the members of which will be affected 
by the proposed change. 

5. The averments in the Claim Statement filed by 
the Management in ID 17/2012 are as below: 

NLC is a Government of India undertaking engaged 
in the mining of Lignite in Neyveli, Cuddalore District of 
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Tamil Nadu and is ranning a Thermal Station for generation 
of electricity. It is carrying on mining operations in three 
mines and three thermal stations. It is having a central 
workshop for maintenance and repair of machinery and 
for fabrication of required spare parts. It is having huge 
residential colony where housing is provided to all 
categories of employees. It is also having an administrative 
office. Employees of NEC who answer to the definition of 
“workman” within the meaning of Section-2(s) of the ID 
Act are members of 15 Trade Unions of which two are 
recognized as Bargaining Agents to negotiate on behalf 
of the workmen. There are also staff category of employees 
coming under the meaning of workmen as defined in 
Section-2(s) of the ID Act. For historical reasons the 
periods of work of the employees of different category are 
differently fixed and observed without any serious 
application of mind. The workmen employed in the mines 
and factory establishments are required to come on 
rotational shifts with uniform working hours of 8 hours 
with half an hour lunch recess. There are administrative 
non-factory and non-field staff observing less working 
hours. So departmental functions could not be performed 
properly. While the workmen employed in the workshop, 
mines and other factory establishments are allowed only 
four national holidays and five festival holidays, the 
administrative staff are enjoying 16 holidays a year. Some 
of the workmen in the mines and factory establishments 
have to perform some work in the pre and post hours of 
work for which they were enjoying special privilege of 
availing two/three days of compensatory off in a month. 
There is no justification for grant of this concession. Even 
among the workmen who report for work in rotational shifts, 
they do not work in the same group and relay. The 
Corporation has been trying to bring in uniformity in the 
matter of observing relay and groups of the workmen 
required to work in factory establishments and mines. Basic 
Pay, VDA and HRA were uniformly fixed for each category 
of cadre of employees without reference to variation in 
the hours of work. This has caused dissatisfaction among 
the employees. Whenever charter of demands were 
submitted after expiry of the long-term settlement, the 
management used to list out its requirement such as 
uniform hours of work and holidays for all category of 
workmen, discontinuance of compensatory off and 
introduction of uniform pattern of shift relay working. After 
lustice Jagannatha Rao’s Committee’s report on revision 
of pay and allowances, the Unions wanted the management 
to revise the allowances payable to the workmen on par 
with the non-unionized supervisors and executives. The 
Management informed the unions that if the workmen 
agreed to remove the differences in the matter of working 
hours and holidays to administrative staff, withdrawal of 
compensatory off and rationalization of national festival 
holidays it might consider making a proposal in terms of 
the order based on Justice Shetty’s report. As a result of 
negotiations an understanding was reached and a 


memorandum of understanding was prepared on 
15.05.2010. The Unions had agreed to the proposal of the 
Management regarding uniform working hours etc and a 
clause was incorporated in the Memorandum of 
Understanding to this effect also. However, this clause in 
the draft was deleted as the Unions did not want it to form 
part of the long-term settlement. A Section-12(3) settlement 
was singed without this clause. The Management issued 
a circular on 24.01.2011 giving effect to the changes 
proposed. But this was resisted by workmen. On 05.02.2011 
the Management issued a notice under Section-9A of the 
ID Act giving effect to the proposed changes regarding 
shift timings and paid holidays. The changes were notified 
also. But the unions sought intervention of the 
Conciliation Officer and so the changes could not be given 
effect to. On failure of conciliation the government has 
referred the dispute regarding the change proposed for 
increase in working hours. The Government has omitted 
to include the issue about the change of holidays to the 
workmen. The three changes proposed by the 
Management are fully justified and valid in law. The 
Management may be permitted to give effect to the same. 

6 . The Union, the opposing party in ID 17/2012 has 
filed Counter Statement contending as below: the Union 
is one of the two recognized unions of NEC and has become 
sole bargaining agent of the workmen with regard to 
conditions of service. The workmen and employees 
employed in the mines and thermal power stations which 
are the production units are given direct incentive called 
Quarterly Planned Performance Reward at the rate of 
Rs. 7,200/- per quarter. The workmen and the employees 
employed in the service units are given semi-direct 
incentive at the rate of Rs. 5,100/- per quarter. Other 
workmen and employees other than executives are given 
incentive at the rate of Rs. 4,735/- per quarter. Originally 
the workmen and the employees working in the production 
units were paid overtime wages for reporting earlier and 
leaving later than the scheduled timings. When the 
overtime wages was sought to be stopped, compensatory 
off was allowed to the workers. Three days compensatory 
off was given to the workmen employed in the operation 
work in the mines and thermal power stations and two 
days off was given to the workmen involved in the 
maintenance work in the mines and thermal power stations. 
This has to be availed each month. The workmen employed 
in the mines and thermal power stations, both in operation 
and maintenance work are enjoying canteen facilities and 
are getting food items at concessional rates. The workmen 
and the executives working in areas other than the 
production units and service units viz. Corporate Office 
and Administrative Office have been working between 
1000 AM and 0500 PM. The Executives are getting 
performance rated payment at the rate of 5% of the profit. 
When the Executives working in Corporate and 
Administrative Office are getting more benefits the non- 
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executive staff of these offices were not extended similar 
incentives. The staff working in Corporate and 
Administrative Office are not given similar canteen facility 
as available to the workmen and staff employed in the 
production units. They are not given compensatory offs 
as given to the workmen and staff employed in the 
production units. That is why they have been extended 
with 18 days of national festival and local holidays. The 
working hours as it exists now was in vogue from the date 
of inception of the Company. There is no reason or 
justification for the change in the conditions of service. 
The working hours of workmen and staff in the production 
and service units is only 8 hours per day and that also 
when they are getting more benefits. If the Management 
wants to increase the working hours all the benefits now 
payable to the workers in the production and service units 
shall be made available to the other workmen also. Issues 
regarding compensatory off and holidays have not been 
referred for adjudication. The Management cannot insist 
for such changes unless those issues are also referred for 
adjudication. The Management is not entitled to implement 
the proposed changes. 

7. ID 18,20and21 of2012 are also disputes raised 
by the different unions against the changes proposed by 
the Management. In all these the Management has filed 
Claim Statement in tune with the Claim Statement filed in 
ID 17/2012. The respective unions have filed Counter 
Statements against these Claim Statements. The 
contentions in these Counter Statement are in tune with 
the contentions in the Counter Statement in ID 17/2012. 

8 . The points to be considered in all the four matters 
being the same they were tried together treating ID 17/ 
2012 as the main case. 

9. The evidence consists of oral evidence of WW1 
and MWl and documents marked as Ext.Wl to Ext.Wl? 
and Ext.M 1 to Ext.M 11. 

10. The points for consideration are: 

(i) Whether there is any justification in the demand 
of the Management for uniform working hours ? 

(ii) Whether the Management is justified in seeking 
to reduce the number of holidays for a section of 
the workmen? 

(iii) Whether the change proposed in respect of shift 
timings and numbers is justified? 

(iv) What are the reliefs to which the parties are 
entitled? 

Point No. 1 

11. NEC Limited, Neyveli is an establishment with 
around 18000 employees of which 14000 are workers. It is 
doing mining operations and is having thermal stations. It 
is also having workshop for maintenance. The premises 


of the Company include a residential colony for the major 
portion of the employees. There is also the Administrative 
Offices of the Company at Chennai and other major cities 
of India. 

12. The Company has been following 8 hours work 
days for most of the sections involving a large number of 
employees. There were 5 shifts, 3 shifts of 8 hours each in 
rotation and 2 other shifts also. Even though the workmen 
in the mines and the factory were working for 8 hours a 
day, the Administrative, non-factory and non-field staff 
were working for lesser hours, from the very beginning of 
the establishment. The case of the Management is that in 
the absence of uniformity in working hours for all the 
workmen administrative inconvenience is caused. It is 
further stated that this discrepancy has resulted in 
dissatisfaction among a section of the employees also. 
According to the Management it is on account of this a 
notice under Section-9A has been issued seeking to bring 
uniformity in the working hours. The proposal was to re¬ 
fix the working hours from 09.00 AM to 05.30 PM. Along 
with this, the Management also proposed to bring down 
the number of holidays enjoyed by the same section of 
Administrative staff. They have reasoned that though all 
the employees including the administrative staff come 
under the category of workmen, they alone enjoyed 16 
holidays and 2 restricted holidays while the workmen 
working in the mines and factory establishments enjoyed 
only 9 holidays i.e. 4 national holidays and 5 festival 
holidays. Uniformity was sought in this also and this was 
also included in Section-9A notice. Another fact that was 
referred to in the notice was uniformity in the matter of 
observing relay and groups of workmen required to work 
in the shifts. It is because the different unions objected to 
the proposal of the Management and raised the dispute 
before the Labour Commissioner the matter has reached 
before this Tribunal. 

13. There is a contention for the Management that 
the above proposals of the Management were considered 
during negotiation when the unions demanded revision 
of wages based on the Presidential Order consequent to 
the recommendation of revision of pay and allowances by 
the committee under the Chairmanship of Justice 
Jagannatha Rao. According to the Management, they have 
pointed out to the Unions that only a revision of the 
quantum of existing allowance and the terms thereof and 
not a specified percentage of basic wages could be 
allowed. Even while making this concession, the 
Management is said to have informed the Unions that this 
could be granted only if the workmen agree to remove the 
differences in the matter of working hours to administrative 
staff, withdrawal of compensatory off and rationalization 
of National Festival Holidays so as to remove the disparity 
between the workmen in the administrative office and those 
in the factories and mines. According to the Management, 
the issues were discussed as one single package and an 
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understanding was reached as a result of the negotiation 
and draft memorandum of understanding was also 
prepared on 15.05.2010. According to the Management 
Clause-29.7 was incorporated in the Memorandum of 
Understanding and this has provided for dispensing with 
compensatory off without working for extra hour, 
withdrawal of late punch and grace time and also provided 
to take steps for implementation of uniform working hours 
for general shift and offices. It is stated in the Claim 
Statement that the unions have pleaded with the 
Management that this clause need not be made part of the 
settlement as they have already accepted the proposal 
and accordingly the clause was deleted from the draft. 
After the settlement was implemented the Management 
wanted to implement the change of service conditions 
relating to uniform timings, compensatory off, etc. But the 
Unions pleaded for time. Later the Management issued a 
circular giving changes to the effect proposed. This was 
resisted by the workmen and they approached the High 
Court. It was thereafter a notice was issued under Section- 
9A of the ID Act proposing the changes with regard to 
shift timings and paid holidays. The changes could not be 
given effect to since the Unions sought the intervention 
of the Conciliation Officer. 

14. The counsel for the Management has advanced 
an argument that even though the particular clause 
regarding uniform timings, compensatory off, etc. were 
deleted from the long-term settlement it could still be 
implemented since the Unions have already entered into 
an understanding with the Management regarding this. 
The counsel for the Management has referred to the 
decision of the Andhra Pradesh High Court in 
AGNIGUND ALA LEAD PROJECT, HINDUSTAN ZINC 
LTD., AND OTHERS VS. HINDUSTAN ZINC WORKERS 
UNION AND ANOTHR reported in 1988 2 LLJ 318 in this 
respect. Here it was held that a settlement arrived in the 
course of conciliation or otherwise is binding on the 
parties. It was a case where the settlement was signed by 
responsible Officers. In the above case the Management 
has tried to withdraw from the settlement. The Andhra 
Pradesh High Court has held that the Officers who signed 
the settlement had signed with authorization and the 
settlement is binding. 

15. The attempt of the counsel for the Management 
has been to make out that there was an understanding 
between the Management and the Unions in this case 
also. According to the counsel, from the conduct of the 
parties an agreement of the kind specified by him can be 
inferred from the documents and circumstances. The 
counsel for the Management has referred to Ext.Ml the 
minutes of the Bipartite Committee Meeting held on 
02.03.2010 in this respect. He has referred to Page-2 of 
Ext.Ml under the heading “Other Issues Discussed” which 
mentions about uniform timings, adherence to the timings 


and grace time. Page-1 of this document contains the 
signature of the persons representing Management and 
persons representing workman. However, Page-2 does not 
contain any signature. Even assuming that this is part of 
Page-1, the only assumption that can be made is that the 
issue of uniform timings and adherence to the timings has 
been discussed in the committee meeting and not that any 
understanding or any agreement has been reached on this 
account. The counsel has also referred to Ext.M2 the 
minutes of understanding said to have been reached by 
the Management with the two recognized unions in the 
matter of wage revision. This contains Clause 29.7 which 
according to the Management was incorporated based on 
the understanding between the Management and the 
Unions in the matter of uniform working hours, etc. 
However, this document does not contain the signature 
of anyone, either from the side of the Management or from 
the side of the workmen. So there is nothing to show that 
this is actually the minutes of understanding reached 
between the Management and the Unions and it was 
accordingly Clause 29.07 was incorporated in the same. In 
fact MW 1 examined on the side of the Management has 
admitted that the document does not contain the signature 
of any persons concerned. 

16. Another argument that has been advanced by 
the counsel in support of his case of understanding 
regarding uniformity of working hours, etc. is that the 
recognized union who has participated in the discussion 
has not denied in its Counter Statement the case in the 
Claim Statement that such an understanding has been 
reached. However, there is the denial of other unions in 
their Counter Statements. Even the failure of the union 
who has participated in the discussion to deny the case of 
understanding in the Counter Statement will not advance 
the case of the Management in this respect. On the basis 
of Ext.Ml and Ext.M2 one can never come to a conclusion 
that an understanding has been reached in this respect. 
So the contention that an understanding has been reached 
between the Management and the Unions regarding the 
issue involved is to be rejected. 

17. Now the question is whether the change in the 
time can be brought into effect even without a consensus 
between the Management and the workmen. The 
Management has issued Section-9A notice on 05.02.2011 
and this is marked as Ext.MlO. This gives the timings that 
prevail in different units of the Company. It could be seen 
from this that even in the same unit timings of four different 
timings existed. For one Section it is 8.5 hrs, for another 
Section is 8 hours and for still another Section it is 7 hours 
only. The Management has proposed that the timings 
should be the same for different Sections. Though the 
proposed timing differs, the working hours sought to be 
introduced is the same for all i.e. 8.5 hours including lunch 
break. 
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18. The proposed change is resisted by the different 
unions who have raised the dispute. Their stand is that so 
far as the Administrative staff is concerned they were 
having work hours of 7 hours for almost 50 years starting 
from the inception of the Company itself. According to 
them, by such long practice this has become the work time 
of the Administrative staff even though other sections of 
workmen work for a longer time. It is also the contention 
of these unions that the facilities enjoyed by the workmen 
who are working in the mines and service units are much 
more than the Administrative staff and so there is no parity 
in the monetary benefit obtained by them and the 
Administrative staff and for this reason itself the 
Administrative staff cannot be asked to work more. It is 
stated in the Counter Statement in ID 17/2012 that the 
workmen employed in the mines and the Thermal Power 
Stations which are called production units are getting 
Quarterly Plant Performance Reward @ Rs. 7,200/- per 
quarter and the employees employed in the service units 
are getting Semi-Direct Incentive at the rate of Rs. 5,100/- 
per quarter while the other workmen including the 
Administrative staff other than the Executives are getting 
only at the rate of Rs. 4,735/- per quarter. It is also stated 
that the workmen in the production and service units are 
getting Canteen facility at concessional rate while other 
staff are not having this concession. 

19. It can be seen from the above contention of the 
Unions itself that the only difference so far as the workmen 
of production and service units are concerned is the 
payment made towards Quarterly Plant Performance 
Reward or the Semi-Direct Incentive award, apart from the 
concessional canteen facility. It is not denied by the Unions 
that subsequent to the latest revision of wages all the 
workmen have obtained 40% of the Basic Pay as 
allowances. Thus it could be seen that there is no difference 
in payment of pay and allowances so far as the workmen 
and staff in the production and service units and other 
sections are concerned. It could be seen that Quarterly 
Plant Performance Reward is meant for those workers who 
are directly involved in the production and is facing 
occupational hazard, they being engaged for work in 
production units including mines and power stations. Thus 
it could be seen that this is the reward payable to them on 
account of the special nature of their work. At the same 
time, the workmen on whose behalf the Unions have raised 
the dispute also are getting incentive not much less than 
that of what the employees in the service units are getting. 
So there is no basis for the contention raised that those 
working in the production and service units are getting 
much more monetary benefit than that of the 
Administrative staff. At the same time the Administrative 
staff is working one hour less than the other workmen. 
Unification in time is sought in this background. 

20. The difficulty experienced because of the 
difference in the timing of the Administrative staff is evident 


from the admission made by WWl, the Vice President of 
one of the Unions. In the Township Administration office 
in which WW1 was working, for Technicians and Unskilled 
Workers the working hours were from 08.30 AM to 
05.00 PM. At the same Office, for the employees who attend 
to cleaning and movement of files working hours were 
from 09.30 AM to 05.00 PM. For Clerical Staff and Officers 
the working hours was from 1000 AM to 0500 PM. He also 
admitted that since the change was implemented among 
the Officers, from June 2011 the Officers and Managers 
were observing the working hours of 09.00 AM to 
05.30 PM while the Subordinates under them were coming 
to the office at 09.30 and leaving by 05.00 PM. Since the 
proposed change could not be implemented so far as the 
workmen coming under the Administrative staff are 
concerned the Management had to revert back to the earlier 
time for Officers and Managers. Certainly, there will be 
difficulty when different timings are practiced in the same 
office. This would certainly affect the entire concern as a 
whole also. 

21. It has been argued on behalf of the counsel for 
the Management that in so far as the Management is not 
violating any of the provisions of the labour enactments it 
is within the authority of the Management to fix the timings. 
The counsel has referred to the dictum laid down by the 
Apex Court in the decision in OIL AND NATURAL GAS 
COMMISSION VS. WORKMEN reported in 1973 1LLJ18. 
In this case the identical issue was considered by the 
Apex Court. When the workshop of ONGC at Baroda was 
under construction the Administrative staff was using a 
shed at a distance of about 2 kms. from the workshop. At 
this time the working hours of the Administrative staff 
were from 10.00 AM to 05.00 PM with interval of half an 
hour. After completion of the construction of the workshop 
the Administrative staff was shifted to the new building 
and their working hours were fixed from 08.00 AM to 
05.00 PM. A dispute was raised against this. The Industrial 
Tribunal and High Court had favoured the workmen fixing 
the working hours as 6.5 hours. The Apex Court observed 
that the question of adverse effect of the reduced working 
hours of the office staff on production is a relevant facto 
to be considered. The Apex Court laid down that the 
Management have full power and discretion in fixing the 
working hours of the Administrative staff within the limits 
prescribed by the statute. The Apex Court observed that 
the view of the Tribunal that reduction in the hours of 
work of the office staff did not adversely affect the working 
is not supported by evidence on record but it contrary to 
fact also. The counsel has also referred to the decision in 
TRANSPORT AND DOCK WORKERS UNION VS. 
MUMBAIPORTTRUST AND ANOTHER reported in 2011 
2 see 575 in this respect. In the Mumbai Port Trust, Typists 
and Computer Clerks who were appointed after a particular 
date were to work for 7.5 hours while those who were in 
service earlier were to work for 6.5 hours only. The 
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Management was trying to bring uniformity in the working 
hours by a slow process by enhancing the working hours 
of the new recruits. A dispute was raised on account of 
this. Considering this the Apex Court has held that fixing 
of hours of work, provided they do not violate any statutory 
provision or statutory rule are really Management 
functions and the Courts must exercise restraint and not 
ordinarily interfere with such Management functions. Thus, 
it could be seen that the Apex Court has been reluctant to 
interfere in the power of the Management to fix, re-fix or 
change the working hours in so far as they did not go 
beyond the provisions of the statute in doing so. In the 
present case also there is no case for the Unions that the 
act of the Management is in violation of the provisions of 
the statute. Their only contention is that the present timing 
has been in existence for a long time and it has become the 
time of work and it could not be increased. This has been 
found against by the Supreme Court. It is in the realm of 
the Management to decide what should be the working 
hours and what should be the timing in so far as it does 
not go beyond the provisions of the statute. 

22. The increase in the working hours was made 
applicable to the Officers of the NEC also. The Officers 
Association has challenged the change before the High 
Court of Madras by a Writ Application and this has been 
dismissed and the order was challenged in Writ Appeal 
No. 1221/2011. The order in this has been produced and is 
marked as Ext.Mll. In this order the High Court has 
followed the two decisions of the Apex Court referred to 
earlier. The Hon’ble High Court has stated that fixation of 
working hours for the employees is purely within the 
domain of the Management being taken as a policy 
decision and the scope of judicial interference with such 
decisions is very limited. It was further held that when a 
decision has been taken by the Management regarding 
the working hours by taking note of the various factors 
which are within its knowledge and understanding, pattern 
of work in the concern, the same cannot be interfered 
unless such decision is shocking the judicial conscience 
or palpably arbitrary or violative of any of the statutory 
provisions. Thus the challenge of NEC Officers against 
the increase in the timings has been turned down by the 
High Court. 

23. The dictum laid down in the above decisions are 
well applicable to the facts of the present case. WWl has 
stated that the Officer’s timings have to be reverted to the 
earlier position in view of the dispute raised by the Unions 
in the present case. It is very clear that unless the timing 
of the Administrative staff are also synchronized with the 
other workmen that of the Officers and others, 
administration of the Offices would become difficult. It 
was because of this very reason the timing of the Officers 
had to be reverted to the old one. It has become impossible 
for them to start work from the newly fixed time in the 
absence of the subordinate staff to assist them. 


24. The attempt of the Management has been to 
increase the working hours by 1.5 hours so far as the 
Administrative staffs are concerned. As seen from the 
admission of MW 1 examined on behalf of the Management 
the existing working hours of the workers other than 
Administrative staff was 8 hours including lunch break. 
Now there is an attempt to increase this by half an hour 
more by fixing the working hours as 8 hours and half an 
hour lunch break apart from this. When the practice 
prevalent among the other workmen itself is 8 hours work 
time, I do not find any justification in increasing it by half 
an hour more. The period of 8 hours should include the 
lunch break of half an hour also. The ideal timing that can 
be fixed is 09.30 AM to 05.30 PM. The Management can 
accept this as the time of work. 

25. The one facility other workmen other than the 
Administrative staff are enjoying is the canteen facility at 
concessional rates. When the Administrative staffs are 
asked to work one more hour it is only proper that they are 
also given canteen facility at concessional rates. The point 
is answered accordingly. 

Point No. 2 

26. Though the proposal as per the notice under 
Section-9A of the ID Act was to bring uniformity in the 
timings, to reduce the number of holidays and also to 
have some change in the shift system, the Government 
has, by the order of reference, referred the dispute regarding 
the proposal for increase in the working hours only. 
Though letter was written to the Government to refer the 
other issues also this was not done. The counsel for the 
Management has stated that a joint memo has been filed 
by the Management and the Union agreeing that this 
Tribunal can consider the issue regarding reduction of 
holidays as well. In the written argument submitted on 
behalf of the Unions in ID 17 and 20 of 2012 it is stated that 
all the issues can be considered on the basis of the memo 
filed by the Management. However, the memo does not 
contain the signature of the advocates of any unions. The 
other unions have not stated whether these issues also 
can be considered. 

27. In any case I do not think the demand of the 
Management to reduce the number of holidays now 
enjoyed by the Administrative staff need be allowed. The 
contention of the Management is that while other workmen 
are having only 9 holidays, the Administrative staff are 
enjoying 18 holidays including 2 Restricted Holidays. It is 
the case of the Management in the Claim Statement that 
the workmen in the mines and factory establishments were 
enjoying the special privilege of availing 2/3 days of 
compensatory off each month. Though it is stated in the 
Claim Statement that there is no justification for granting 
of this concession there is no case for the Management 
that this concession given to the workmen in the mines 
and factory has been put an end to. That means those 
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workmen are enjoying compensatory off of 24 days or 

EX.W14 

05.07.2011 

Failure Report 

36 days as the case may be, annually. There is no such 
privilege so far as the Administrative staff are concerned. 

EX.W15 

12.08.2011 

Notice of Respondent 

For this reason also I am not inclined to interfere with the 
privilege of more holidays enjoyed by the Administrative 

EX.W16 

01.12.2011 

Order in MP 2 of 2011 in WP 19212of 

2011 

staff. The point is found accordingly. 

Point No. 3 

EX.W17 

18.04.2012 

Order in WA No. 1666 of 2011 and 

batch 

28. This issue is said to have been settled between 

On the Manaeement’s side 

the Management and the Union subsequently. So there is 

ExJVo. 

Date 

Description 

no necessity to consider this point. 

Point No. 4 

29. In view of my finding on Point No. 1, the following 

Ex.Ml 

02.03.2010 

Minutes of the Bipartite held on wage 
revision and parties representing the 
hearing 

award is passed: 

The Management is allowed to fix the working hours 
as 8 hours and bring uniformity in the time of work. 

K.P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 

Ex.M2 

5/2010 

Draft minutes of understanding 
reached between NEC Ltd. and (I) 
NEC Worker’s Progressive Union 
(LPE) (ii) NEC Pattali Thozhilalar 
Sangam (PTS) representing 
Workmen 

For the 1 st Party/ : WW1, Sri G. Kuppusamy 

Petitioner Unions 

For the 2nd Party/ : MW 1, Sri C. Thiagaraju 

Management 

Documents Marked 

ExM3 

06.07.2010 

Memorandum of Understanding 
reached between the Management of 
NEC and NEC Workers’ Progressive 
Union (EPF) and NEC Pattali 
Thozhilalar Sangam (PTS) on wage 
revision for unionized category of 
workmen 

On the Petitioner’s side 

ExJVo. Date Description 

ExM4 

04.09.2010 

Statement u/s 12(3) of ID Act 
(covering0I.0E2007to3EI2.20II) 

Ex.Wl 24.01.2011 Notice of Respondent 

Ex.M5 

29.06.2001 

Settlement u/s 12(3) of ID Act 
(covering0E0EI997to 31.12.2006) 

Ex.W2 01.02.2011 Order in MP No. 2 of 2011 in WP 

No. 2412/2011 

ExM6 

26.08.1995 

Settlement u/s 12(3) of ID Act 
(covering 01.01.1992 to 31.12.1996) 

Ex.W3 03.11.2010 Notice of Respondent 

Ex.W4 27.01.2011 Conciliation Notice 

Ex.M7 

03.11.1989 

Settlement u/s 12(3) of ID Act 
(covering 01.09.1986 to 31.12.1991) 

Ex.W5 29.01.2011 Petitioner letter to RLC (Central) 

Ex.W6 24.01.2011 Notice of Respondent 

ExM8 

10.10.1983 

Settlement u/s 12(3) of ID Act 
(covering 01.01.1982 to 31.08.1986) 

Ex.W7 31.01.2011 AffidavitinWPNo.2412of2010 

Ex.W8 02.02.2011 Notice of Respondent withdrawing 

ExJVN 


Comparative Statement of allowances 
of NEC employees before and after 
wage revision from 01.01.2007 

earlier notice dated 24.01.2011 

Ex.W9 18.02.2011 Dispute raised by the petitioner 

Ex.W10 26.02.2011 Notice issued by the Respondent 

EX.M10 

05.02.2011 

Notice under Sec.9A of ID Act - Form 

E - with two Annexures and two list 
of holidays dated 03.11.2010 

Ex.Wll 24.03.2011 Petitioner letter to Respondent 

Ex.W12 13.06.2011 Conciliation Proceedings 

Ex.W13 05.07.2011 Counter filed by the Respondent 
before ALC 

Ex.Mll 

13.11.2013 

Order of Hon’ble High Court of 
Madras in WANo. 1221 andMPNo. 

1 of 2011 - in NEC Officer’s 
Association Vs. Government of 
India, Ministry of Coal, New Delhi 
and NEC Etd., Neyveli. 
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^ Recll, 25 TTcfff, 2015 

cpi.aiT. 431 .—afl^lRicb fcfciK 1947 (1947 

Z 5 T 14) efRT 17 7 ^ ^T, TR 75 R 7 ft. 

XR7. 7ft MTTcra 7ft 7171^ fftTftrJTTftt 3fr7 cbftcbKl' eft 

3l^£r ft PiRtri sil^lRlcb fftTfK ft cftRlil 7T775R 
sMfftTf? 3rfft757UT/ api -illillcHAI 7ft TpTT^ (TRft 

THsm 206/94) Tfft ycbiRld TfTTcft t, Tift cftRlil 7T775R Tfft 
25/02/2015 Tfft ;fRl ^311 an | 

[71. X[er-22012/312/1994-3nft31R (7ft-Il)] 

ftt. ?Tftftn, srjnm srfftrfnfr 

New Delhi, the 25th February, 2015 

S.O. 431. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 206/94) 
of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of Kurda Sub Area of 
SECL, and their workmen, received by the Central 
Government on 25/02/2015. 

[No. L-22012/312/1994 - IR(C-n)] 
MD. ZAHID SHARIF, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/206/94 

Secretary, 

Indian Black Diamond Workers Federation, 

Post Bisrampur colliery, 

Distt. Surguja (MP) Workman/Union 

Versus 

Sub Area Manager, 

Kurda sub Area, SECL, 

Post Bisrampur Colliery, 

Distt. Surguja (MP) Management 

AWARD 

Passed on this 6th day of February 2015 

1. As per letter dated 14-11 -94 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D .Act, 1947 asperNotificationNo.L-22012/ 
312/94-IR(C-Il). The dispute under reference relates to: 

“whether the action of the Sub Area Manager, Kurda 
Sub Area of SECL, Bisrampur Area in terminating services 
of Shri Lai Sai S/o Shri Rameshwar Cat-I Mazdoor 


Balarampur mines w.e.f. August 92 is legal and justified? 
To what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
through General Secretary of Workers Federation at 2/1 to 
2/7. Case of workman is that he was employed on post of 
Category I mazdoor in Ilnd party Mine against permanent 
vacant post as regular employee. The service conditions 
of employees are covered by various settlements at NCWA, 
standing orders. Workman is illiterate and claims ignorance 
about service conditions. His services were disposed in 
August 1992 without assigning reasons. No chargesheet 
was issued to him. DE was not conducted. His repeated 
request to the management to allow him to join duty was 
not considered. Union took up the matter and raised 
dispute. The dispute is referred after failure report submitted 
by AFC. It is reiterated that when he repeatedly approached 
Mine Manager, it was disclosed that his services were 
terminated in August 1992 for unauthorized absence without 
holding enquiry. That workman had not received 
chargesheet or notice to enquiry. Workman was permanent 
employee. His services could not be terminated without 
reasons. Termination of his service is in violation of Section 
25-F, g, Q H of ID act. Section 25-H of ID Act not complied. 
Termination of his service is illegal and management acted 
in colourable exercise of powers. On such ground, workman 
prays for reinstatement with back wages. 

3. Ilnd party submitted Written Statement at Page 5/ 
1 to 5/3 opposing claim of workman. It is submitted that 
SECL is registered company operating many collieries in 
MP including Kurda Sub Area. 1st party workman was 
working as Category I General Mazdoor. Chargesheet was 
issued to him for long unauthorized absence. Workman 
submitted reply to chargesheet. It was not found 
satisfactory. Enquiry Committee was constituted. Workman 
participated in Enquiry Proceedings. He accepted charges 
against him. Workman was given full opportunity for his 
defence. Principles of natural justice were followed. Charge 
of unauthorized absence against workman was proved as 
per report submitted by Enquiry Officer. Management 
submits that for proved charge of unauthorized absence, 
workman was dismissed from service. His termination is 
legal. Claim of workman cannot be accepted. 

4. As per order dated 13-10-14, enquiry conducted 
against workman is found proper and legal. Considering 
pleadings on record and orders on preliminary issue, the 
points which arise for my consideration and determination 
are as under. My findings are recorded against each of 
them for the reasons as below :- 

(i) Whether the action of the Sub Area 

Manager, Kurda Sub Area of SECL, In Affirmative 

Bisrampur Area in terminating services 
of Shri Lai Sai S/o Shri Rameshwar Cat-1 
Mazdoor Balarampur mines w.e.f. 

August 92 is legal and Justified? 
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nil 


(ii) If not, what relief the workman is entitled Workman is not 
to?” entitled to any 

relief 

REASONS 

5. As per order dated 13-10-2014, enquiry conducted 
against workman is found proper and legal. Rather I may 
say that workman had failed to participate in reference 
proceeding as no evidence was adduced to substantiate 
his contentions. Considering the record of enquiry, it was 
held that enquiry was legal and proper. Workman has not 
participated in reference proceeding. No evidence is 
adduced on his behalf. The record of Enquiry Proceedings 
is produced by management Exhibit M-1. Workman has 
admitted charge of unauthorized absence from 8-2-92. Thus 
charge against workman is proved by his admission. 
Workman has not participated in reference proceeding. No 
evidence is adduced on his behalf. For above reasons, I 
record my finding in Point No. 1 in Affirmative. 

6. In the result, award is passed as under:- 

(1) The the action of the Sub Area Manager, Kurda 
Sub Area of SECL, Bisrampur Area in terminating 
services of Shri Lai Sai S/o Shri Rameshwar Cat-I 
Mazdoor Balarampur mines w.e.f. August 92 is 
legal and proper. 

(2) Workman is not entitled to any relief. 

R.B.PATLE, Presiding Officer 
^ Rcvll, 25 2015 

cpT.aiT. 432.-3i1^lPlch fcTcTK 1947 (l947 

ZPT 14) 7[?r EfRT 17 ^ ^1, 

^ Mtlcra ^ Pi ill vd chi' Sfk ch*)chKl' ^ 

sfgifEr A Prf^ sfPrlPEh Ppik cfinfiq 

sfPfrPEh -ihiheiil vd6|cH4,'i ^ 

pTsilT 32/2010) ip ychiPid ih^ t, Pi PPPl ^RihR Pi 
25/02/2015 Pr Vim ^3TT SR I 

[71.1^-22012/6/2010^5Tp3TR (7ilTpT-II)] 
Rl. RTTpR SfJRFT SrPEhlP 
New Delhi, the 25th February, 2015 

S.O. 432. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2010) 
of theCent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of WCL, and their workmen, 
received by the Central Government on 25/02/2015. 

[No. L-22012/6/2010-IR(CM-n)] 

Md. ZAHID SHARIF, Section Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ESDUSTRIALTRffiUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/32/2010 

General Secretary, 

Samyukta Koyla Mazdoor Sangh (AITUC), 

CRP Camp, Iklehra, 

Chhindwara Workman/Union 

Versus 

Chief General Manager, 

WCL, Pench Area, 

PO Parasia, 

Chhindwara Management 

AWARD 

Passed on this 4th day of February 2015 

1. As per letter dated 27-4-10 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-22012/ 
6/2010-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of M/S WCL 
in dismissing Shri Puran from services w.e.f. 30-1-09 
is legal and justified? To what relief is the claimant 
workman entitled for?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim 
through General Secretary, SKMS Union. Case of 1st party 
is that he was working as Trammer with Ilnd party for 
15 years. Chargesheet was issued to him on 27-1-07. Reply 
filed by workman was found not satisfactory. Management 
decided to conduct enquiry. Enquiry was adjourned on 
various dates. On 25-7-07, workman was present in Enquiry 
Proceedings. The management’s representative produced 
his evidence consisting 22 pages. Workman was directed 
to produce his evidence. Workman had submitted that he 
was granted bail. He was not desiring to adduce evidence. 
Workman further reiterates that his services were terminated 
in violation of natural justice. The workman released on 
bail was not considered. Termination of service of workman 
is illegal. Workman prayed for reinstatement with 
consequential benefits. 

3. Management filed Written Statement denying 
claim of workman. Management submits that chargesheet 
was issued to workman as per clause 26.8 of standing 
orders. Shri O.P.Fulare was appointed Enquiry Officer. 
Shri Benjamin Demello Sr. Mining Engineer was appointed 
as Management’s Representative, on request of workman, 
enquiry was adjourned to 30-6-07,4-7-07,11-7-07,14-7-07 
& 25-7-07. Workman and his co-worker remained absent. 
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Workman had requested to engage Sanjay Singh as his co¬ 
worker. Management’s representative had produced copy 
of judgment passed by 3rd Addnl. Judge, Chhindwara in 
Criminal Case 148/01. Workman was convicted for offence 
under Section 302 of IPC. Enquiry Officer submitted his 
report. Considering the report, workman was dismissed 
from service. Ilnd party reiterate that after report of Enquiry 
Officer, charges against workman are proved. He was 
dismissed from service. 

4. The matter was fixed for evidence of workman. 
Union Representative submits that workman is not inclined 
to adduce evidence. He is not desiring to prosecute his 
claim under reference. Management also submitted 
application not to adduce evidence in the matter. 

5. Both parties did not effectively participate in the 
reference, no evidence is adduced in the case to 
substantiate their contentions in the matter. The dispute 
under reference could not be adjudicated for lack of 
participation by the parties. Therefore No Dispute Award 
is passed in the matter. 

R.B.PATLE, Presiding Officer 
Rexjll, 25 2015 

cET.Sn. 433.-3ffefrfTUh f^cfR 1947 (l947 

ZPT 14) 4^ HR! 17 ^ SfgTRH TR47R TfT. 

^ JUieRUl Pi hi wi chi' sfp cbijcbKj 

^ Prf^ sMPPh p cfiTjlq TR47R 

aMPph -4l4lcH4 ^0 2, ^ ^ 

wit 38/2006) ^ WTPrT t, ^ 

TRThR 25/02/2015 ^ ^311 STT I 

[71. w-42012/87/2005-3n|3iR (tIIrt-II)] 

Pr. SiPphPt 

New Delhi, the 25th February, 2015 

S.O. 433. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 38/2006) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 
2, New Delhi as shown in the Annexure, in the industrial 
dispute between the management of CPWD, and their 
workmen, received by the Central Government on 
25/02/2015. 

[No. L-42012/87/2005 - IR(CM-n)] 
MD. ZAHID SHARIF, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT - n, KARKARDOOMA 
COURT COMPLEX, DELHI 

Present: - Shri Harbansh Kumar Saxena 

ID No. 38/2006 


Shri Mukesh Kumar & 116 others 
As represented by General Secretary 
CPWD Mazdoor Union 

New Delhi-110 011 .Workmen 

Versus 

The Director General of Works 
Central Public Works Department 
Nirman Bhawan 

New Delhi-110011 .Management 

AWARD 

The Central Government in the Ministry of Labour 
vide notification No. L-42012/87/2005-IR(CM-II) dated 
12.06.2006 referred the following Industrial Dispute to this 
Tribunal for adjudication:- 

“Whether the action of the management of CPWD, 
New Delhi in not regularization the workmen , Sh. 
Mukesh Kumar (& 116 others and not paying the 
wages as per the notification dated 31.07.2002 is 
legal and justified? If not, to what relief the workmen 
is entitled to?” 

On 07.07.2006 reference was received in this 
Tribunal. Which was register as l.D No. 38/06 and 
claimants were called upon to file claim statement within 
fifteen days from date of service of notice. Which was 
required to be accompanied with relevant documents and 
list of witnesses. 

Claimants/workmen on 18.10.2006 filed Claim 
Statement. Wherein they prayed as follows:— 

a) Award regularization and also the wages in the 
minimum of time scale plus all allowances from the 
date of their initial employment as indicated to 
against each of the workmen. 

b) Award any other relief as this Hon’ble Tribunal may 
kindly think fit and proper in the interest of justice. 

Against claim statement management filed written 
statement on 16.06.2008 through which he denied the 
contents of claim statement and prayer for dismissal of 
claim statement. 

Against which workmen filed rejoinder on 6.10.2008. 
Through which they reaffirmed the contents of claim 
statement. 

My. Ld. Predecessor on 6.10.2008 passed an order 
on order sheet which shows that after filing rejoinder by 
workmen he fixed 24.10.2008 for workmen evidence which 
is in itself indicates that he proceeded further on the basis 
of question of determination mentioned in schedule of 
reference and my Ld. Predecessor treated question of 
determination as issues in the instant case. 
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Workmen in support of their case filed affidavit of 
WWl Sh.Joginder Singh on 9.01.2012. 

Who tendered his affidavit on 8.1.2013 .He was partly 
cross-examined same day. 

His statement of tendering of affidavit and partly 
cross-examination is as follows:— 

I tender in evidence my affidavit by way of 
examination -in-chief. It is signed by me at points A and B 
is correct. The same is Ex. WW 1/A. It be read as part of my 
statement. 

XXXXX:— By Ld. A/R for the management. 

I have not brought the resolution vide which I was 
authorized on behalf of all the workmen to represent them 
in this case and to make a statement in the court. I can 
produce the same. (Let the witness bring this document 
on the next date of hearing). 

He was also cross-examined on 26.6.2013. 

His cross-examination is as follows:- 

XXXXX:— By Ld. A/R for the management. 

I had not filed copy of my appointment letter as well 
as appointment letters of other claimants. Vol. the 
contractor had not issued any appointment letter either in 
my favour or in favour of the other claimants. No payment 
record, in respect of the claimants, is available with me. It 
is incorrect that the claimants were working under control 
and supervision of the contractor and not under the control 
and supervision of the officers of the management. I cannot 
name the contractor under whom the claimants were 
working. I would produce resolution, which authorized 
me to depose facts on behalf of the claimants , on the next 
date. At the request of the witness, his further cross- 
examination is deferred. 

He was further cross-examined on 13.12.2013. 

His further cross-examination is as follows:— 

Q. Whether espousal /sponship closed 20.04.2003 
is not resolution to file? 

A. It is resolution. 

It is wrong to suggest that I was not authorize to 
represent the case 116 claimants vide this espousal / 
sponship dated 20.04.2003. 

Q. Whether you have filed any appointment letter 
on behalf of 116 workmen in the court record. 

A. Yes , it is on the record. 

The witness has been shown to the court to show 
the appointment letter. 

It is incorrect to suggest that paper attached 
alongwith reference are no appointment letter if workmen. 


It is incorrect that no stamp of CPWD is affixed on 
any paper of the list attached with the reference. 

Q. M. Nagaraju, used to work under which ex¬ 
engineer or Asst. Engineer ? 

A. After seeing his record witness says that workmen 
used to work under Elect Engineer, Raja Mundri. 

Q. Can you tell that whether you have place on record 
any document (record that this workman, Nagaraju used 
to work under said Ex. Engineer? 

A. I have already filed. 

Q.Whether you have filed any record relating to 
attendance of workmen. 

A. Yes. 

It is incorrect to suggest that no such record has 
been filed by me. 

It is correct that I have not filed salary slip of the 
workmen. It is wrong to suggest that direct relationship 
with the management of CPWD . It is correct that wages 
were paid by contractor to the workmen. It is wrong to 
suggest that workmen is not entitled to any relief from 
management. I have not filed any service book of any 
workmen because workmen was not provided with service. 
I cannot say whether any workmen was medically examined 
and his character was verified from police. 

It is wrong to suggest that workmen cannot claim to 
be direct employee of management. It is also incorrect to 
suggest that I have filed false and frivolous affidavit and 
I am deposing falsely . 

His cross examination is concluded on 13.12.13. 

Thereafter workman closed his evidence. 

Management in support of its case filed affidavit of 
Sh. O.P. Sharma, Executive Engineer who tendered his 
affidavit on 13.3.2014 . He was cross-examined on same 
day. 

His statement of tendering of affidavit and cross- 
examination is as follows:- 

I tender in evidence my affidavit Ex. MW 1/A which 
bears my signature at point ‘A’ and ‘B’ 

XXXXX. by Sh. B.K. Prasad , Ld. A/R for the 
workman. 

I have been authorized by Dept, to file affidavit in 
Evidence on behalf of the management. I have no idea 
whether in conciliation proceeding any person on behalf 
of department appeared or not. I cannot say. Whether 
same Industrial Dispute has been sent by Labour Ministry 
to this Tribunal for Industrial Adjudication . It is incorrect 
to suggest that contents of Affidavit regarding rejection 
of claim are false and frivolous. 
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Question;- Whether you are aware of the names of 
the workers designations, divisions posting are mentioned 
in the Annexure of reference order? 

Ans. Annexure is on record. 

Q-whether management got registration for employee 
Contract Labour from the Ministry of Labour as required 
under the provision of Contract Labour (Regulation and 
Abolition Act)? 

A.Contractor was registered to get it registered. 

It is incorrect to suggest that management is duty 
bound to get it registered. 

Q. Have you seen the licence taken by contractor 
from the Ministry of Labour before employing the contract 
labour? 

A.No. 

Q. Whether contents of para 17 of W.S. are correct? 

A.Yes. 

Q. Whether the regular worker in work charge 
category were getting all the benefits like pay scale etc. 

A.Yes 

Q. Whether the contract labour got such facilities 
from its contractors? 

A. I cannot say. 

Q. Whether payment made to contract labour by the 
contractor is to be certified by representatives of CPWD? 

A. Yes. 

Q. Have you seen notification of abolition dated 
31-07-2002 u/sub-section 2 of Section 10 Contract Labour 
Regulation act (Regulation (& Abolition Act) circulated by 
office of Director General (Works) vide their office 
memorandum dated 27-12-2002 Exh. WW1/3? 

A. I have seen it now. It is correct that Contract 
Labour works at places where work is going on (i.e. on 
work sites) 

Q. Whether the sites are under control of CPWD? 

A.Yes 

It is incorrect to suggest that the employment of 
contract labour is sham, comafledge and illegal. 

It is also incorrect to suggest that the Management 
is adopting unfair labour practice. 

It is also incorrect to suggest that I am giving false 
evidence. 

His cross examination is concluded on 13.3.2014. 

Thereafter workman closed his evidence. 


Thereafter Ld. A/R for the workmen filed written 
argument on behalf of workmen Sh. Mukesh & 116 others 
workmen. 

Wherein they stated as follows:— 

Respectfully Showeth: 

1. That the appropriate Government in the Ministry 
of Labour, Government of India, New Delhi has referred 
the dispute to this Hon’hie Tribunal for adjudication vide 
its order No. L-42012/87/2005-IR(CM-II) dated 12.06.06 
with the following terms : 

SCHEDULE 

‘Whether the action of the management of CPWD, 
New Delhi in not regularizing the workmen, Shri 
Mukesh Kumar (& 116 others and not paying the 
wages as per the notification dated 31-07-2012 is 
legal (& justified?” If not, to what relief the workman 
is entitled to?.” 

The corrigendum dated 10th July, 2006 was issued 
by the Ministry of Labour for the list of 117 workmen as it 
was not attached earlier. 

2. That the details of workmen i.e. Name, Father’s 
name. Designation, Status, Date of Employment, Duty 
Place and name of the contractor etc. are mentioned in the 
list attached with the reference and their names etc. were 
mentioned in para 3 of the Statement of Claim also. 

3. That 117 workmen connected with the dispute 
were engaged through the contractors on a perennial 
nature of job with a view to exploit these workforce, deny 
the regular status and equal pay for equal work. They 
have been performing their duties under the officials of 
the management of CPWD like Junior Engineers, Assistant 
Engineers and Executive Engineer concerned as the case 
may be and the contractors have/had been performing the 
duties of a Cashier. 

4. That the workmen have completed more than 240 
days of continuous service in each of the calendar year so 
they acquire the status of a regular workman of the 
management of CPWD. 

5. That the contractors neither has license for 
engagement of contract labourers nor the management of 
CPWD being principal employer procured registration as 
required under the Contract Labour (Regulation and 
Abolition) Act, 1970 to engage contract labourers through 
Contractor (s) thereby violated the provisions of the said 
Act. So the workmen are entitled regular status and 
absorbed being direct employees of the management of 
CPWD, so get all benefits as that of regular and daily 
rated workmen directly employed by CPWD. It is also 
submitted that there was no genuine contract. Hence the 
workmen on completion of 240 days are entitled to be 
absorbed with the Management of CPWD. 
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6. That the workmen are performing the duty on a 
perennial nature of job so all are direct employees of the 
Management, if the veil is lifted by this Hon’ble Tribunal 
will come to know how the Management of CPWD is 
committing unfair labour practice and run counter to the 
provisions of Contract Labour (Regulation and Abolition) 
Act, 1970. Therefore, they may be absorbed being direct 
employees of Management. 

7. That all the workmen who are working as 
unskilled, semi-skilled, skilled etc. workmen connected with 
the dispute are having the technical qualifications for 
regularization of their service under the management of 
CPWD and for other workman working on unskilled 
category are entitled for their regularization without any 
technical qualification as both type of categories have 
also acquire sufficient experience for working in the 
different categories i.e. unskilled, semi-skilled, and skilled 
with the management of CPWD. 

8. That even the Ministry of Labour in exercise of 
powers conferred by Sub-section (1) of Section 10 read 
with Section 2(k) of Industrial Disputes Act so the Industrial 
Dispute means any dispute and difference between the 
employers and employers or between employers and 
workmen or workmen and workmen and the Union has 
raised to dispute on behalf of workman. Accordingly, 
CPWD Mazdoor Union raised the dispute of the workman 
before the Conciliation Officer and after reference before 
this Hon’ble Tribunal also filed the Statement of Claim as 
provided u/s 4 (b) of Industrial Disputes (Central) Rules 
1977 in which either President and Secretary of a Trade 
Union of the workmen or by 5 representatives of the 
workmen duly authorized in this behalf. It is submitted 
that the Ld. Presiding Officer vide its order in proceeding 
dated 12-07-2010 only allow to adduce evidence of two 
witnesses i.e. Sh. Bhoop Singh on behalf of Union and 
Sh. Manish and thereafter due to non-availability of Sh. Bhoop 
Singh, the Ld. Presiding Officer allowed to replace 
Sh. Joginder Singh as Union witness dated 8-9-2011 and 
Sh. loginder Singh adduce his evidence on behalf of the 
workmen representing the Trade Union i.e. CPWD Mazdoor 
Union as WWl and another worker Sh. Manish WW/2 
adduce his evidence as workman. It is also submitted that 
the statement of claim filed by all the workmen through 
CPWD Mazdoor Union and as common dispute. The 
Hon’ble High Court of Delhi in Writ Petition (C) No. 18559/ 
2004 titled ‘Shakeel Ahmed Vs. New Delhi Municipal 
Council’ has held that the evidence of co-workmen are 
sufficient evidence and it was not necessary for the 
petitioner to separately file another affidavit to show that 
he was also pressing his claim under the reference. The 
operative para of the judgement dated 22nd August, 2006 
is reproduce as under: 

“As such, the error in the award vis-a-vis the 
petitioner is patent. 


Reference is made to the judgment 2005(2) SCC 217 
at p. 222 to plead that no delegation can be made to appear 
as a witness and that whether the contested is a question 
of fact. I have carefully gone through the pleas raised by 
the respondent. The fact that the workman pressed his 
claim is very clear from the common statement of claim as 
well as common conduct of the proceedings and common 
representation before the Labour Court. 

In view of this patent error in the impugned order 
dated 16-11-2004 and award dated 28-02-2004 are patent 
to perverse as it is more than evident that the present 
petitioner also contested/preferred his claim as well as 
Shri Ramakant Rai did. Since there is no distinguishing 
feature in the case of the present petitioner and that of 
Ramakant Rai, there is no way how the present petitioner’s 
claim can be decided differently from that of Ramakant 
Rai. 

The present writ petition is accordingly allowed and 
it is held that the benefits given to Ramakant Rai in the 
main award dated 28-02-2004 be given to the present 
petitioner Shakeel Ahmed.” 

9. That the Central Government, in consultation 
with the Central Advisory Contract Labour Board, 
prohibited the employment of the contract labour in the 
process, operation or work specified in the Schedule, in 
the office / establishment of Central Public Works 
Department, Ministry of Urban Development and 
Employment, New Delhi and the Notification for 
prohibiting the employment of Air Conditioner Mechanic, 
Air conditioner Khalasi/Helper, Electrician, Wireman, 
Carpenter, Mason, Eitter, Plumber, Helper, Mechanic, 
Sewerman, Sweeper, Khalasi, Foreman etc. were notified 
by the Ministry of Labour Notification dated 31.07.2002 in 
the Extra-Ordinary Gazette of the Govt, of India in Para II 
Section 3 and Sub-Section (2). Copy of the notification is 
annexed as Annexure-III with the statement of claim and 
the same is exhibit WWl/l. 

10. That as per notification dated 31.07.02 of Ministry 
of Labour, New Delhi the employment on the following 
work of the establishments are prohibited for employing 
the contract labour in the office / establishment of C.P.W.D. 
w.e.f. 31.07.2002 i.e. is the date of publication namely: 

i. Air Conditioner Mechanic 

ii. Air Conditioner Khalasi/Helper 

iii. Electrician 

iv. Wireman 

V. Khalasi (Electrical) 

vi. Carpenter 

vii. Mason 

vui. Fitter 
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ix. Plumber 
X Helper/Beldar 
XL Mechanic 
xii. Sewerman 
xiiL Sweeper 
xiv. Foreman 

11. That it is proved by the evidence of Shri Joginder 
Singh WW 1/A that the work on which the workmen have 
been performing their duties can not be handed over to 
the contractors, so they have to be treated the direct 
employment of CPWD and their status are of a daily rated 
worker directly employed by the management. Shri 
loginder Singh appeared as witness being the office bearer 
of CPWD Mazdoor Union as the reference is related to 
Section 10 of I.D. Act and the Union can raise the dispute 
on behalf of the workman. Shri Joginder Singh WW 1 in 
his cross-examination dated 26-06-2013 the workman 
mentioned in the schedule employment alongwith the list 
of workman in which the date, name of contractor etc. are 
already mentioned. It is functioning of the Government 
departments no appointment letter and termination letters 
were given to the workmen working on daily wages or 
through fake contractor. The extract of the cross- 
examination is reproduced as under : 

“I had not filed copy of my appointment letter as 
well as appointment letters of other claimants. Vol. the 
contractor had not issued any appointment letter either in 
my favour or in favour of the other claimants. No payment 
record, in respect of the claimants, is available with me. It 
is incorrect that the claimants were working under control 
and supervision of the contractor and not under the control 
and supervision of the officers of the management. I cannot 
name the contractor under whom the claimants were 
working. 1 would produce resolution, which authorized 
me to depose facts on behalf of the claimants, on the next 
date. At the request of the witnesses, his further cross- 
examination is deferred. 

Presiding Officer 

Again Sh. Joginder Singh appeared on 13-12-2013 
and filed the sponsorship/espousal which is exhibit WW4 
and concluded his evidence. Sh. Manish WWl as his 
name is appearing at SI. No. 18 in the list referred by the 
Ministry of Labour and he appeared also on behalf of 
other workers in a common statement of claim and reference 
order. 

12. Shri O.P Sharma, Executive Engineer appeared 
as Management witness WW 1 in a cross-examination he 
admitted that the payments were made to the workman in 
presence of representative of CPWD. He also admitted 
that the contract labour works at places where work is 
going on i.e. on work site. He further admitted that the 


work sites are under the control of CPWD. The cross 
examination by the A.R. of the workman is reproduced as 
under: 

“XXXXX:- By Sh. B.K. Prasad, Ld.A/R for the 
workmen. 

1 have been authorized by Deptt. to file affidavit in 
evidence on behalf of the management. I have no idea 
whether in conciliation proceeding any person on behalf 
of department approved or not. I cannot say. Whether 
some Industrial Dispute has been sent by Labour Ministry 
of this Tribunal for Industrial adjudication. It is incorrect 
to suggest that contents of affidavit regarding rejection 
for claim are false and frivolous. 

Q. Whether you are aware of the name of the workers, 
designation, divisions postings are mentioned in the 
Annexure of reference order? 

A. Annexure is on record. 

Q. whether Management got registration for 
employee contract labour from the Ministry of Labour as 
required under the provision of contract labour(Regulation 
& Abolition) Act? 

A. Contractor was required to get it registered. It is 
incorrect to suggest that the Management is duty bound 
to get it registered ? 

Q. Have you seen the license taken by contractor 
from the Ministry of Labour before employing the contract 
labour? 

A. No. 

Q. Whether contents of para 17 of WS are correct? 

A. Yes 

Q. Whether the regular worker in work charge 
category were getting all the benefits like pay scale etc. 

A. Yes 

Q. Whether the contract labour got such facilities 
from its contractors? 

A. I cannot say. 

Q. Whether payment made to contract labour by the 
contractor is to be certified by representatives of CPWD? 

A. Yes. 

Q. Have you seen notification of abolition dated 
31-07-2002 u/sub-section 2 of Section 10 Contract Labour 
Regulation act (Regulation (& Abolition Act) circulated by 
office of Director General (Works) vide their office 
memorandum dated 27-12-2002 Exh. WW 1/3? 

A. I have seen it now. It is correct that Contract 
Labour works at places where work is going on (i.e. on 
work sites) 
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Q. Whether the sites are under control of CPWD? 

A. Yes 

It is incorrect to suggest that the employment of 
contract labour is sham, comafledge and illegal. 

It is also incorrect to suggest that the Management 
is adopting unfair labour practice. 

It is also incorrect to suggest that I am giving false 
evidence. 

(MW has admitted in cross-examination the para 17 
of written statement so the said para is reproduced which 
prove that even daily rated workers have been getting the 
equal pay for equal work i.e. time scale with all allowances 
except increment. 

“It is denied that after the said notification, all the 
workmen who are covered in employment as referred 
therein were to be treated as direct employment of 
management of CPWD. The said gazette notification only 
abolishes employment of contract labour and not directed 
the management of CPWD to treat such labourers under 
direct employment. Equal pay for equal work was notified 
only for daily rated workers/muster roll workers who were 
the directly employed workers by the department.” 

13. That after the said Notification the workmen 
connected with the dispute who are covered in 
employment as referred herein above were to be treated as 
direct employee of the management of CPWD and their 
status is of a daily rated workers directly employed by the 
management. Copy of the order in respect of payment of 
equal pay for equal work by the CPWD are already annexed 
as Annexure-I & II with the statement of claim and the 
same are exhibit WWl/2 and WWl/3 respectively. The 
copy of sponsorship also exhibit as WW2/4. 

14. That the duties have been performed by the 
workmen are of perennial in nature and the said jobs cannot 
be awarded on contract basis through Contractor. 

15. That Shri Joginder Singh WWl adduces his 
evidence and affirm the statement on behalf of workman 
and also the documents Exhibit WWl/1, WWl/2 & WWl/ 
3. Another witness Sh. Manish S/o Late Sh. Anand 
Swaroop also adduced his evidence as he himself 
connected with the dispute and taken the same stand as 
mentioned in the Statement of Claim and for engagement 
of Contract Labour and the activities of the management 
proves that Contract is sham and coma fledge to deny the 
regularization of the workmen connected with the dispute 
and the so called contract is also coma fledged being 
perennial nature of work. The workmen have been 
performing their duties for the last number of years. The 
Management also denying equal pay for equal work w.e.f. 
the date of initial employment so the workman has to be 
treated as Direct Employee while setting aside the unfair 


Labour Practice as the Contract was Sham & Comafledge. 
Other witness relied the documents as Exhibit WWl/1, 
WWl/2 &WW1/3. 

It is also submitted that the service benefits of regular 
employees and also daily rated workmen employed directly 
by CPWD has not been extended to these workmen being 
the Contract Labour and on this Ground also the work of 
Contract is Sham & Coma fledge. 

In the claim statement it was categorically stated 
that in this case the Contract was Sham, Coma fledge and 
illegal as well as unjustified. 

16. That in the CPWD, the daily-rated workers in all 
the categories have been getting their wages in minimum 
of time scale plus DA, ADA, HRA, CCA, IR except 
increment but the workman connected with the dispute 
are even denied minimum wages fixed under the Minimum 
Wages Act, 1948 from time to time by the appropriate 
Government to the different categories. Now these workers 
are also entitled to the same wages paid to the daily rated 
workers in CPWD i.e. fixed in the minimum of time scale 
along with all allowances accept increment from the date 
of their initial employment being unskilled, semi-skilled, 
skilled and highly skilled workmen. Copy of the order dated 
21-10-90 and 28-01-91 are annexed as Annexure 1 & 2 with 
the statement of claim and the same is exhibit WW1/2 and 
WWl/3 respectively. 

17. That the following time scale fixed to the different 
categories working in the CPWD as regular workman on 
work charged establishment: 


Status 

Time scale 

Prior to 01.01.1996 
with all allowances 

Time Scale Fixed w.e.f. 

01.01.1996 

with all allowances 

Skilled 

950-1500 

3050-4590 

Semi Skilled 

810-1150 

2650-4000 

Unskilled 

750-940 

2550-3200 


18. That the daily rated workman on muster roll/hand 
receipt have been getting their wages in the minimum of 
time scale i.e. Rs.950/-, 3050/-, 810/-, 2650/-, 750/- and 2550/-, 
3200/- along with all allowances accept increment till their 
services will be regularized but these workmen connected 
with the dispute are even denied the minimum wages fixed 
for unskilled, semi skilled or skilled. 

19. That the workmen witnesses have affirmed that 
the CPWD did not got the Registration and the Contractors 
were also not having any License to employee the Contract 
Labours under their establishment. 

20. That the judgment of Constitutional Bench of 
the Hon’ble Supreme Court of India, in the matter of Steel 
Authority of India & Ors. Vs. National Union Waterfront 
workers & Ors (2001) 7 SCC. The relevant paras of the 
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judgment i.e. 125(5) and (6) settled the dispute between 
the principal employer and the contract labour who was 
employed in a camouflage manner and treated the direct 
employee of the principal employer, and the same is 
reproduced as under : 

“125(5) On issuance of prohibition notification under 
Section 10(1) of the CLRS Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract labour in regard to 
conditions of service, the industrial adjudicator will have 
to consider the question whether the contract has been 
interposed either on the ground of having undertaken to 
produce any given result for the establishment or for 
supply of contract labour for work of the establishment 
under a genuine contract or is a mere mse/camouflage to 
evade compliance with various beneficial legislations so 
as to deprive the workers of the benefit there under. If the 
contract is found to be not genuine but a mere camouflage, 
the so called contract labour will have to be treated as 
employees of the principal employer who shall be directed 
to regularize the service of the contract labnour in the 
establishment concerned subject to the conditions as may 
be specified by it for that purpose in the light of para 6 
hereunder. 

“6. If the contract is found to be genuine and 
prohibition notification under section 10(1) of the CERA 
Act in respect of the establishment concerned has been 
issued by the appropriate Government prohibiting 
employment of contract labour in any process, operation 
or other work of any establishment and where in such 
process, operation or other work of the establishment the 
principal employer intends to employ regular workmen, he 
shall preference to the erstwhile contract labour, if 
otherwise found suitable and if necessary by relaxing the 
condition as to maximum age appropriately, taking into 
consideration the age of the workers at the time of their 
initial employment by the contractor and also relaxing the 
condition as to academic qualifications other than technical 
qualification”. 

21. That the workmen also produce the following 
judgments in support of their claim : 

i) ThatinSAIL(2001)7 SCC also affirm the judgment 
of Hon’ble Supreme Court in Hussainbhai Vs. Alath 
Factory Thezhilali Union (1987) II-LLJ 397 and Indian 
Petrochemicals Corporation Ltd. and another. 
Appellants Vs. Shramik Sena and others and 
observed in para 71 as under: 

“71. By definition the term “contract labour” is a 
species of workmen. A workman shall be so deemed 
when he is hired in or in connection with the work of 
an establishment by or through a contractor, with or 
without the knowledge of the principal employer. A 
workman may be hired91) in an establishment by 
the principal employer or byhis agent with or without 
the knowledge of the principal employer; or (2) in 


connection with the work of an establishment by 
the principle employer through a contractor or by a 
contractor with or without the knowledge of the 
principal employer. Where a workman is hired in or 
in connection with the work of an establishment by 
the principal employer through a contractor, he 
merely acts as an agent so there will be master and 
servant relationship between the principal employer 
nad the workman. But where a workman is hired in 
or in connection with the work of an establishment 
by a contractor, either because he has undertaken 
toproduce a given result for the establishment or 
because he supplies workmen for any work of the 
establishment, a question might arise whether the 
contractor is a mere camouflage as in Hussainbhai 
case and in Indian Petrochemicals Corporation case 
etc. if the answer is in the affirmative the workman 
will be in fact an employee of the principal employer, 
but if the answer is in the negative, the workman will 
be a contract labour”. 

22. That it is matter of record that the contractors in 
this case is only supplying the labour for performing the 
work of principal employer i.e. CPWD within their premises 
and as per the judgment of the Hussainbhai Calicult Vs. 
Alath Factory Thozhilai Union (1978) II-LLJ397 , the 
workmen have to be treated as the direct employees of the 
SAIL. Relevant portion of the judgment is as under : 

“5. The true test may, with brevity be indicated once 
again. Where a worker or groupof workers labours 
to produce goods or services and there goods or 
services are for the business of another, that other 
is in fact the employer. He has economic control 
over the workers, subsistence, skill and contained 
employment. If he for any reason chokes off the 
worker is, virtually laid off. The presence of 
intermediate contractors with whom alone the 
workers have immediate or direct relationship ex 
contract is of no consequence when, on lilting the 
veil or looking at the conspectus of factors governing 
employment, we discern the maked truth through 
draped in different perfect paper arrangement that 
the real employment is the Management not the 
immediate contractor. Myraid devices half hidden in 
fold after fold of legal form depending on the degree 
of concealment needed the type of industry, the local 
conditions and the like maybe resorted to when 
labour legislation casts welfare obligations on the 
real employer, based on Arts 38,39,42,43 and 43Aof 
the Constitution. The Court must be astute to avoid 
the mischief and achieve the purpose of the law and 
not be mislead by the maya of legal appearances. 

6. If the livelihood of the workmen substantially 
depends on labour rendered to produce goods and 
services for the benefit and satisfaction of an 
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enterprise, the absence of direct relationship or the 
presence of dubious intermediaries or the make- 
believe trapping of detachment from the management 
cannot map the real life bond. The story may vary 
but the inference defies in grenuity. The liability 
cannot be shaken off. 

7. Of course, if there is total disassociation in fact 
between the disowning management and the 
aggrieved workmen the employment is, in substance 
and in real-life terms by another. The management’s 
adventitious connections cannot ripen into real 
employment” 

23. That the workman witnesses have admitted in 
their Affidavits that the workmen have been performing 
their job owned by the CPWD in their premises and log 
book supervised by the Junior Engineer who checks the 
log book and installation of Generator where the workman 
performing his duty as Generator Operator. The Hon’ble 
Supreme Court in the matter titled M/s Bharat Heavy 

Electrical Ltd.Appellant Vs. State of U.P. & anothers 

.Respondents reported in 2003 LAB I.C. 2630 has held 

that the test of control-Gardeners engaged through 
Contractor-Looking after lawns and parks inside factory 
premises, campus and residential colony of company. Their 
work supervised by employer of company-Attendance 
recorded by an other employee of company-Concurrent 
finding by Labour Court and High Court that gardeners 
were under direct control and supervision of company 
and were employees of company-Not liable to be interfered 
with-Fact that work of gardener is not integral part of 
industry of company-Does not make them any the less 
employees of company when they were employed with 
company to work in its premises-Non-filing of attendance 
register by company also supports the concurrent finding 
recorded by Labour Court and High Court-Termination of 
Services of gardeners in violation of S.6N-Company liable 
to pay compensation and re-employ them. Hussainbhai V. 
AlathFactoiy, 1978 LabIC 1264;AIR 1978 SC 1410. Neither 
dissented nor diluted in Steel Authority of India Vs. 
National Union Water Front, 2001 Lab IC 3653 AIR SCW 
3574AIR 2001 SC 3527. 

In view of the above judgment the workmen 
connected with the dispute has been performing their duty 
under the supervision, control and within the premises of 
the Management so the contract is a sham, coma fledge 
and unjust to deny the benefits of a regular and permanent 
workman under the establishment of CPWD. It is also 
submitted that the contract system was abolished by the 
Ministry of Labour during they have been performing their 
duties as the following works prohibited for employing 
the Contract Labour in the Establishment of CPWD w.e.f. 
31-07-2002 i.e. the date of the Publication namely ; Air 
Conditioner Mechanic, Air Conditioner Khalasi/Helper, 
Electrician, Wireman, Khalasi(Electrical), Carpenter, 


Mason, Fitter, Plumber, Helper/Beldar, Mechanic, 
Sewerman, Sweeper, Foreman. 

24. The Hon’ble Supreme Court in case of Indian 
Petrochemicals Corporation Ltd. Vs. Shramik Sena and 
others I999Lab. I.C.3078 have decided that when the 
contract labour is treated direct employees of the 
management for all purposes and the regularization was 
granted by the court not as a matter of right of the workmen 
arising under any status but with a view to eradicate unfair 
labour practice and inequity to undo any social justice 
and a measure of labour welfare. Operative portion of the 
said judgment is reproduce as under : 

“29. In this appeal, the workmen have questioned 
the conditions that have been imposed by the High 
Court while directing regularization of the workmen. 
They contend that once the Court comes to the 
conclusion that the workmen are in fact the 
employees of the management, there is no occasion 
to impose their condition. We are unable to agree 
with this argument. It should be borne in mind that 
the initial appointments of their workmen are not in 
accordance with rules covering the appointments 
or the established policy of recruitment of the 
management. The said recruitment could also be in 
contravention of the various statutory orders 
including the reservation policy. Further the 
respondent is an instrumentality of the State and 
has an obligation to conform to the requirements of 
Article 14 and 16 of the Constitution. In spite of the 
same the services of the workmen are being 
regularized by the Court not as a matter of right of 
the workmen arising under any status but with a 
view of to eradicate unfair labour practices and in 
equity to undo social injustice and as a measure of 
labour welfare. Therefore, it is necessary that in the 
process suitable guidelines or conditions be laid 
down at the time of Courts issuing directions to 
regularize the services of the workmen so concerned 
depending upon the facts of each case. The Court 
has consistently followed this practice in the earlier 
cases of regularization and we do not find any reason 
to differ from the same. For the aforesaid reasons, 
this appeal also fails and the same is dismissed but 
with costs”. 

25. That it proved by the evidence that one of the 
major conditions for employment of contract labour i.e. 
registration by the principal employer i.e. CPWD is lacking 
and even the contractors are not having license for 
supplying the contract labour, so the contract system was 
not the genuine contract and the workmen connected with 
the dispute have to be treated as direct employees of the 
CPWD as per the directions of the Constitution Bench of 
the Hon’ble Supreme Court decided in Steel Authority of 
India Ltd. (SAIL) case. In another case, the Hon’ble 
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Supreme Court between the Secretary, Haryana State 
Electricity Board and Suresh & others(1999-l-LLJ-1086) 
also held that if the so called contractor was mere name 
lender, who procured labour for appellant Board as broker. 
Board was not principal employers called contract was 
mere camouflage which concealed real relationship for the 
employer employees. 

26. That the workmen also placed the notification 
31 -07-2002 issued by the Ministry of Labour, Govt, of Indi, 
New Delhi which prohibited the employment of contract 
labour in the process/operation or work specified in the 
schedule and according to the said Notification, the 
employment of Generator Operator is also prohibited in 
the establishment of CPWD. The Notification is published 
in the Gazette of India Extraordinary PART-II Section -3 
Sub section (ii) dated 31st July 2002. On the basis of 
evidence adduced by both the parties, documents placed 
on record and different judgment of the Hon’ble Supremem 
Court. 

27. That the Workmen witness WW1 & WW2 as per 
the said documents, even the daily rated workers have 
been getting their wages in the time scale with all 
allowances including HRA, CCA,DA, Interim Relief etc. 
except increment but these workman connected with the 
dispute denied the said payment and only paid Minimum 
wages which Act of the Management is also unjustified 
and evading the payment of equal pay paying to their 
casual labour/daily wages workers directly appointed by 
them. The Hon’ble Supreme Court titled “Food Corporation 

of India Vs. State of U.P and others.Respondents 

reported in 2000 LAB I.C. 3323 has held in para 5 & 7. 

“5. The letter of the Labour Department and the 
certificate issued by the Assistant Department 
Manager of the appellant at Bankura are in conformity 
with Rule 25(2) (v)(a) of the Central Rules framed 
under Contract Labour (Regulation and Abolition) 
Act, 1970. These two materials clearly indicate that 
the respondents were doing the job, which is on par 
with the work of class IV employees. Further the 
wages to be payable to them on daily rate would be 
l/26th of the monthly wages of the class IV 
employees. These materials were available before 
the High Court at the time of disposal of FMAT No. 
3614 of 1992 and at the time when in interim order 
was granted in yet another proceeding wherein this 
principle was adopted. Therefore, the grievance 
sought to be made out by the learned counsel for 
the appellant that there has been no inquiry as to 
parity with regard to class IV employees and the 
wages payable to the casual workers is palpably 
incorrect and is not borne out by record at all. 

7. Further, the High Court had given a finding that 
since some casual workers appointed directly by 
the appellant and some employed by the contractors 


are working in the same godown and on the same 
work, there could not be any scope for making any 
difference and to deny equal pay for equal work. 
Proceeding further it was stated that on the principles 
set out earlier with reference to the letter of the Labour 
Department, the wages will have to be paid regularly 
to the respondent at the same rate at which it was 
paid to the regular employees of the appellant doing 
identical work which has to be worked out on daily 
rate basis, from March 1989. The was the order that 
was affirmed by this Court and was not interfered 
with. It is difficult for us to comprehend on what 
basis the appellant can make any complaint now 
except to engage themselves in nit picking and being 
over ingenious in making submissions before the 
Court. The position is, therefore, clear to the effect 
that this appeal is misconceived and deserves to be 
dismissed with costs, quantified at Rs. 10,000/-. 

28.That as per Section 21 of Contract 
Labour(Regulation & Abolition) Act 1970 the wages 
includes the balance of wages or arrears thereof - Principle 
employer is statutorily responsible to ensure payment of 
the wages as per the law. Titled Senior Regional Manager, 
Food Corporation of India, Calcutta and Tulsi Das Bauri 
& Ors reported 1997-II-LLJ-747 has held in para 5 and 6. 
The operative para 5 & 6 is reproduce as under : 

“5. Section 21 postulates the responsibility for 
payment of wages. Under sub-section(l) a contractor 
shall be responsible for payment of wages to each 
worker employed by him as contract labour and such 
wages shall be paid before the expiry of such period 
as may be prescribed. Under sub-section(4), in case 
the contractor fails to make payment of wages within 
the prescribed period or make short payment, then 
the principal employer shall be liable to make 
payment of wages in full or the unpaid balance due, 
as the case may be, to the contract labour employed 
by the contractor and recover the amount so paid 
from the contractor either by deducting from any 
amount payable to the contractor under any contract 
or as a debt payable by the contractor. That liability 
has been prescribed under sub-section(2) thereof 
which says that every principal employer shall 
nominate a representative duly authorized by him to 
be present at the time of disbursement of wages by 
the contractor and it shall be the duty of such 
representative to certify the amounts paid as wages 
in such manner as may be prescribed. 

6. Thus, it could be seen that the principal employer 
is statutorily responsible to ensure payment of 
wages as per the law. In case the contractor commits 
default in the payment of the wages, the principal 
employer is made responsible for due payment and 
in case such payment is made he is entitled to have 
it recovered by deducting from any amount payable 
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to the contractor under the contract or as a debt 
payable by the contractor. 

29. That it is proved that the contract is sham and 
coma fledge and also the work of various categories as 
mentioned in above has been abolished by the notification 
of Ministry of Labour, Govt, of India dated 31 -07-2002 so 
all the workmen connected with the dispute are entitled to 
be absorbed/regularization in the establishment of the 
CPWD is legal and justified. 

In view of the above, this Hon’ble CGIT-cum-Labour 
Court No. II may kindly pass the Award while declaring 
the Contract between the Management of CPWD and the 
Contractors mentioned under Column 9 of Annexure filed 
by the Union, with regard to employment of the workmen 
listed under Column II of the Annexure referred by the 
Ministry of Labour, Govt, of India, are Sham & bogus and 
also Award the regularization of the services of the 
workmen as per reference and also grant same pay & 
allowances granted to atleast daily rated workers directly 
employed by the CPWD from the date of their initial 
employment under Rule 25(2) (v)(a) of the Central Rules 
1971 framed under Contract Labour (Regulation and 
Abolition) Act, 1970 and this Hon’ble Tribunal also direct 
the Management to regularize their service as per their 
policy framed for regularization of daily rated workers 
w.e.fll-12-2006. 

Against written argument management has not filed 
written argument in reply. 

Ld. A/R for the management orally argued as 
follows:— 

That there is spousal . There is no authorization. 
Nothing on record to prove. The direct relationship 
of employer and employee between CPWD and 
workmen. 

Contractor has not been party in the instant case by 
workmen. 

Even name of contractor has not been mentioned in 
the claim statement. Nor name of the contractor has 
been disclosed by workman Sh. Joginder Singh in 
his evidence when he was produce as WW1 . 

No documents has been summoned by workmen. 
Through, moving application u/s 11(3) ID. Act to 
direct the management to produce the documents. 
In want of which adverse inference shall be drawn 
against workmen. 

Ruling cited on behalf of workmen are inapplicable 
in the instant case due to distinguishable facts. 

In the light of contentions and counter contention I 
perused the pleadings of claim statement, written 
statement and rejoinder as well as evidence of 


parties on record principles laid down in the cited 
rulings including relevant provisions of law. 

Perusal of evidence of record shows that workman 
Sh. Joginder Singh has only been examined on behalf 
of workmen. 

It is relevant to mention here that no documentary 
evidence has been produced on behalf of workmen. 
It is also relevant to mention here that workmen have 
not applied through application u/s 11 (3) of LD. Act 
to direct the management to produce the original 
documents which may support the case of workmen. 
None moving of application u/s 11(3) ID. Act on 
behalf of workmen raises adverse inference against 
workmen u/s 114(g) of the Indian Evidence Act. 

It is also relevant to mention here that pleadings of 
any party without required evidence are useless. 
On the basis of which no case of workmen is made 
out. 

Moreover, settled Law of Hon’ble Supreme Court in 
case of Secretary State of Karnataka & Others Vs. 
Uma Devi and Others 2006(4) SCC 1 is applicable in 
the instant case. On the basis of which none of the 
workmen are entitled to any relief. 

In these circumstances, reference is liable to be 
decided against workmen and in favour of 
management. 

Which is accordingly decided and claim statement 
of workmen is dismissed. 

Award is accordingly passed. 

Dated: 2.2.2015 

HARBANSH KUMAR SAXENA, Presiding Officer 
Revll, 25 2015 

chl.Srr. 434.-3ffefTf^Uh 1947 (l947 

751 14) 4^ eiRT 17 7^ ^1, irq^. 

311^. ^ JUfEfcra ^ ^14^ Pi ill wi chi' sfU cbijcbKl 7^ 
Sl^ei P PiRtri sfl^lRlcb PlTfK p cfinJlil ^K75R 

3(1^1 Pi cb 3lPr754U/aiR -tllilldil, disIHA 7^ WV (P44 

pTsilT 51 /2008) Tp tjcblPld 754cfr t, 3lT 7p^ 4R75R 75) 
25/02/2015 Tp Vim §311 SP | 

[P. Pel-2201 l/33/2008^1lt31R (Tffpp-Il)] 

Pr. 311p4 PpPh, 31§ilFl 3lPl75pr 

New Delhi, the 25th February, 2015 

S.O. 434. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 51/2008) 
of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the industrial 
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dispute between the management of Food Corporation of 
India and their workmen, received hy the Central 
Government on 25/02/2015. 

[No. L-22011/33/2008 - IR(CM-n)] 

MD. ZAHID SHARIF, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBIJNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

RAKESH KUMAR 

PRESIDING OFEICER 

I.D. No 51/2008 

L-2201 l/33/2008-IR(CM-n) dated 24.10.2008 

BETWEEN 

The State Secretary 

Bharatiya Khadya Nigam Karamchari Sangh 
TC/3V, Vibhuti Khand, Gomti Nagar 
Lucknow 

AND 

The General Manager 
Food Corporation of India 
TC/3V Vibhuti Khand Gomti Nagar 
Lucknow 

The Executive Director (North) 

Food Corporation of India 

Plot No. 2A,2B Sector 24, Gautam Budh Nagar 
Noida (U.P) 

AWARD 

1. By order No. L-2201 l/33/2008-IR(CM-II) dated 
24.10.2008, the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 1947) 
referred this industrial dispute between The State Secretary, 
Bharatiya Khadya Nigam Karamchari Sangh, TC/3V, 
Vibhuti Khand, Gomti Nagar, Lucknow and The General 
Manager(UP) Food Corporation of India, TC/3 V Vibhuti 
Khand Gomti Nagar, Lucknow and the Executive Director 
(North) Food Corporation of India, Plot No. 2A, 2B, Sector 
24, Gautam Budh Nagar, Noida (UP) for adjudication. 

1. The reference under adjudication is: 

“(I). WHETHER THE ACTION OF THE 
MANAGEMENT OF FCI IN NOT ALLOWING 
STEPPING UP OF PAY OF SRI S.I. IMAM W.R. TO 
HIS JUNIOR NAMELY SRI S YED ALI AHMED IS 
LEGAL & JUSTIFIED? 


2. WHETHER THE ACTION OF THE 
MANAGEMENT IN IMPOSING PENALTY OF 
STOPPAGE OF TWO INCREMENTS FOR 2003 & 
2004 VIDE THEIR ORDER DATED 29.05.2002 IS 
LEGAL & JUSTIFIED? 

3. TO WHAT RELIEF IS THE WORKMAN 
CONCERNED ENTITLED?” 

2. The case of the workman Sri S.I. Imam is that he 
had submitted an application for stepping up of his pay at 
par with his junior Sri SyedAli Ahmad. The opposite party 
no.l returned the claim with some querry. The workman 
removed the deficiencies and resubmitted the 
representation. The opposite party no. 1 has forwarded it 
to opposite party no.2. The opposite party no.2 has 
illegally and arbitrarily not granted the relief which he is 
entitled. The opposite party no.l & 2 instead of granting 
stepping up of pay to the workman reduced his pay and 
started recovery. The workman has stated that opposite 
party no. 1 issued a charge sheet for issuing lesser quantity 
to unit TAs for fumigation/spray in purposes against actual 
allotment to misappropriate the same for vested interest. 
The workman replied the charge sheet and explained the 
factual position. But the opposite party did not agree with 
the explanation of workman and imposed penalty of 
stoppage of two increments for the year 2003 & 2004. The 
workman stated that management has not given 
opportunity of hearing to the workman. The workman has 
prayed for direction to the Management to step up the 
pay, to set aside punishment order dated 29.5.2002 & 
appellate order dated 8.11.2006, to revise the pay fixation, 
and to grant any other relief. 

3. The management has filed written statement M-8 
stating therein that vide Zonal Office order No. 27/07 dated 
31.05.2007, pay of the workman was stepped up w.e.f. 
1.12.1988, while doing so the affect of option/benefits 
taken by the junior for wage revision has not been allowed 
to the seniors who has not exercised such option. It has 
also been stated that the case of the workman was examined 
by Zonal Office (North) Noida Sri S.I. Imam was appointed 
as AG-III(D) on 26.4.1972 where his pay wrongly fixed 
w.e.f. 16.8.1971 onhisjoiningonleave vacancy for which 
he is not entitled. The pay of Sri S.I. Imam has heen refixed 
as AG-III(D) w.e.f. 26.4.1972 by Regional Office order dated 
21/23.11.2006 on zonal office (North) direction vide letter 
no. 2/30(l)Misc/2006-UP/E.VIII/Cat.IIl/NZ/1039 dated 
27.10.2006. 

4. The wage revision in revised scale w.e.f. 1.1.1973 
was introduced with the optional scheme. Sri S.I.Imam has 
not exercised any option w.e.f. 1.1.1975 at the stage 150/ 
330, in the revised pay scale of 1.1.1973. The case of 
Sri S.I. Imam has been examined with the junior affect 
Sri Swami Nath Sharma, who had exercised option at stage 
150/330. The benefit of this option is not given to the 
senior Sri S.I. Imam. 
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5. Sri S.I. Imam has been final legible to get the 
benefit of Head Quarter circular No.29/98 dated 22.7.98 
and the pay of Sri S.I. Imam has been stepped up w.e.f. 
1.12.1988 vide Zonal office (N) office order no. 27.7 dated 
31.5.2007. But while do so, the effect of option/benefit 
taken by junior option for wage revision 1.1.73 w.e.f. 
1.1.1975 has not been given to Sri S.I. Imam who has not 
exercised such option. 

6. The management has pleaded that the claim 
statement is wrong and charge sheet was given to the 
workman within rule and well reasoned and speaking order 
was passed on the representation given by the workman, 
there is no provision of personal hearing under Regulation 
60, such demand was untenable and against the law and 
rules. The management requested to reject the claim with 
cost. 

7. Thereafter rejoinder W-9 was filed by the workman 
denying the averments of the written statement and 
reiterated the claim statement. Vide list W-5, certain paper 
have been filed by the workman. In rebuttal 8 papers were 
filed by the management vide M-10. 

8. The workman did not turn up before this Tribunal 
for evidence although sufficient opportunity was given 
to him. On 8.04.2011 my learned predecessor fixed another 
date for management evidence. Affidavit of management 
witness Sri Chanchal Kumar Trivedi M-13 was filed and 
further the case was fixed for cross examination by the 
workman. Several dates were given, even then none 
appeared for the workman to cross examine the 
management witness. Opportunity for cross examination 
was closed by my learned predecessor on 15.12.2012 and 
case was fixed for argument. On 17.11.2014 learned 
authorized representative of both the parties appeared 
before Tribunal and requested for fixing the case in the 
National Lok Adalat on 06.12.2014. Learned authorized 
representative of the management moved an application 
mentioning therein that perhaps grievances of the 
workman have been redressed and therefore the workman 
has not been appearing in the court for several dates. 
Learned authorized representative of the workman in 
writing accepted this version of the management. 

9. Under the circumstances and the facts mentioned 
herein, no relief is legally required to be given to the 
applicants/workmen. The reference under adjudication is 
answered as NO CLAIM AWARD. 

10. Award as above. 

Lucknow: 6.12.2014 

RAKESH KUMAR, Presiding Officer 
^ Rcvll, 25 ■’TTcT?!, 2015 

cfJT.Sn. 435.-3i''l^lRich f^cfK STf^ff^RPT, 1947 (l947 
ZPT 14) EfRT 17 ^ ^1, 


W. ^ ^ Pi 4)chi' afU ^5^ ch*jchKj 

P PiRtri PicfK P cfinJlii 

sfpfrPPh SrPEhTU/aiB -4l4lcH4, WV 

TPs 4T 291 /99) 471 qqTlftRT Wfl t, 4ll cflnjlq Tp 

25/02/2015 471 4R1 §34 84 I 

[P. 4c4-22012/87/1999-34t31R (TfrtjTT-II)] 
4l. 44fl4 4Pt47, 31§4FT 3lPl47pj 

New Delhi, the 25th February, 2015 

S.O. 435. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 291/ 
99) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of WCL, and their 
workmen, received by the Central Government on 
25/02/2015. 

[No. L-22012/87/1999-IR(CM-II)] 
MD. ZAHID SHARIF, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ESDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/291/99 

The Secretary, 

RKKMS (INTUC), 

PO Chandametta, 

Distt. Chhindwara (MP) ...Workman/Union 

Versus 

General Manager, 

WCL, Kanhan Area, 

PO Dungaria, 

Distt. Chhindwara (MP) ...Management 

AWARD 

Passed on this 5th day of February, 2015 

1. As per letter dated 25-31/8/1999 by the 
Government of India, Ministry of Labour, New Delhi, the 
reference is received. The reference is made to this Tribunal 
under Section -10 of I.D.Act, 1947 as per Notification No. 
L-22012/87/99/IR(CM-II). The dispute under reference 
relates to: 

“ Whether the action of the Manager, Tandsi Project 
of WCL, PO Rampur, Distt. Chhindwara (MP) in 
dismissing from service of Shri Narendra Kumar 
Pahade S/o Ganpat D.P.R. of Tandsi Project of WCL, 
Kanhan Area is justified? If not, to what relief is the 
workman entitled?” 
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2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at page 3/1 to 3/10. The case of 1st party workman is that he 
was employed as piece rated workman in Tandsi Project of 
WCL, Kanhan Area. In the night of 8th and 9th Sept-1997 
when he went to attend his duty. Manager Manoj Pandey 
instead of allowing him on duty started abusing workman, 
workman without protesting returned from duty. It annoyed 
Trainee Manager and he with the intention to falsely 
implicate the workman, reported the matter to Police Station 
for offence under Section 294, 323 and 506 of IPC. He also 
submitted false complaint to higher authorities. 
Chargesheet was issued to him on 9-9-97 abusing and 
assaulting Manoj Pandey Trainee Manager. Before filing 
of his reply, Shri N.K.Seth was appointed as Enquiry Officer 
and Shri N.Rampal, Superintending Engineer (Civil) as 
Management Representative. Shri N.K.Seth was Welfare 
Officer. In view of provisions under Mines Act, he was not 
competent for appointment as Enquiry Officer. 

3. Workman submits that enquiry was adjourned 
from 20-9-97 to 22-9-97 and then to 27-9-97. On 27-9-97, 
Enquiry officer was informed that workman was on police 
custody on 27-9-97 and unable to attend enquiry. That 
enquiry will be faced after he was released on bail. Workman 
has attended enquiry. That enquiry was not properly 
conducted. Application for adjournment was rejected 
without reasons. Principles of natural justice were violated. 
Management’s Representative produced 10 documents. 
Workman was not supplied copies. Workman was not given 
proper opportunity for defence. He was not allowed time 
to produce Defence Assistant Narendra Singh. On 7-10-97, 
statements of witnesses were recorded. Defence Assistant 
was not allowed opportunity to cross-examine them. On 
7-10-97, workman went to call Defence Assistant. Enquiry 
Officer recorded statements of other witnesses. It is 
reiterated that enquiry was not properly conducted. It is 
illegal. Management was committed to dismiss him from 
service. On such ground, workman prays for setting aside 
order of his dismissal ands prays for his reinstatement with 
consequential benefits. 

4. Ilnd party submitted Written Statement at Page 
6/1 to 6/8 opposing claim of workman. Ilnd party submits 
that on 8-8-97, workman was in 3rd shift ending at 9 AM of 
next day. When workman reported duty at 1 AM, Jr. 
Executive Trainee Manoj Kumar given him instructions 
with regard to the work to be executed. Workman instead 
of following his instructions engaged in quarrel with Manoj. 
He abused, threatened and assaulted Manoj Kumar. On 
complaint of Shri Manoj Kumar, chargesheet was issued to 
him. Incident was also reported to police. Enquiry was 
conducted on various dates. Co-worker Nagendra Singh 
had represented workman, workman was arrested by Police. 
He was released on 28-9-97. In Enquiry proceedings, 
statements of witnesses were exhibited. Enquiry Officer 
submitted his report on 7-10-97 holding charges against 


workman were proved. Enquiry was conducted following 
principles of natural justice. Considering the report of 
Enquiry Officer and grave charges proved against workman, 
punishment of dismissal was imposed. The pending criminal 
case doesnot prohibit Departmental Enquiry. Ilnd party 
referred to ratio held in various cases. All adverse 
contentions of workman are denied. That witnesses were 
examined in presence of co-worker. He was offered 
opportunity to cross-examine. Ilnd party submits that 
workman is dismissed for proved serious charges against 
him. 


5. As per order dated 9-4-2012, my predecessor held 
that enquiry conducted against workman is not proper and 
legal. Enquiry is vitiated. Management was given 
opportunity to prove misconduct. 

6. Considering pleadings between parties and order 
on preliminary issue, the points which arise for my 
consideration and determination are as under. My findings 
are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged In Affirmative 
against workman is proved from 

evidence in Enquiry proceedings? 

(ii) Whether the punishment of fnAffirmative 
dismissal imposed against 

workman is proper and legal? 


(ii) If not, what relief the workman is 
entitled to?” 


Workman is 
not entitled to 
any relief. 


REASONS 

7. As stated above, enquiry against workman was 
found illegal/ vitiated. Management was granted permission 
to prove misconduct of workman in Court. Management 
filed affidavit of evidence of witness Raj Kishore Sharma 
working as clerk. Said witness of management has narrated 
incident that on 8-9-97, he was working overtime in 3rd 
shift. Workman Narendra Ganpat had attended 3rd shift. 
He was asked to meet the Manager before marking his 
attendance. Shri Manoj Kumar was distributing the work 
around 1.20 AM. At that time, workman was saying that he 
would not allow Manoj Kumar to distribute work. He was 
called by other persons Shri B.RNag, shakil and Raju 
Sheikhlal etc. 1st party workman separated from them and 
inflicted blow by Iron Road causing bleeding from head of 
Shri Manoj Pandey. Management’s witness in his cross- 
examination says he had not given evidence in criminal 
case. His statement was recorded in Deptt. Enquiry. He 
denies suggestion that he had given false evidence. 
Affidavit of evidence of Manoj Kumar is filed. Said witness 
of management has also given details of the incident. That 
workman was asking him why he was not allowing him to 
mark attendance. That workman was always found missing 
from point of his work after marking his attendance. While 
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the witness was going in Deposit section for grouting, 
workman was found sitting at 3rd gallery. He asked workman 
reasons why he was sitting there. Workman told he would 
not go to work. Workman had abused, threatened and 
assaulted by Iron Rod causing bleeding. Witness of 
management in his cross-examination says criminal 
procession was initiated against workman on his report. 
He claims ignorance whether workman was acquitted in 
criminal case. He denies suggestion of enmity with workman 
on deposing false against him. The evidence of both 
witnesses of management that workman abused, 
threatened and assaulted Major Kumar is not settled. Their 
evidence is sufficient to prove charges against workman. 
For above reasons, I record Point No. 1 in Affirmative. 

8. Point No.2- Learned counsel for workman Shri 
S.Pandey submits that workman was convicted by Criminal 
Court, fine of Rs. 1000 was imposed. In revision, fine was 
reduced to Rs.500 observing offence were of petty nature. 
However copies of judgments of criminal court and 
judgment in revision are not produced on record. Workman 
has not examined himself. Written notes of argument are 
submitted by counsel for workman narrating details of 
enquiry. Reliance is placed on ratio held in : 

Case of Managing Director, ECIL, Hyderabad versus 

B. Kamnkar reported in 1994Supp(2) SCC-391. Ratio 

held in the case pertains to dismissal without 

supplying Enquiry Report. 

Enquiry against workman is already found illegal. 
Therefore ratio has no bearing to the case. 

Next reliance is placed in case of management of 
D.T.U versus Shri B.B.L.Hajelay and another reported in 
1973-SCC(Lab) 57. Ratio held in the case is that rules and 
regulations cannot override protection given by statute. 

The ratio had no bearing to the case at hand as 
charges of abusing, threatening, assaulting Shri Manoj 
Kumar are proved from evidence of management’s 
witnesses. 

9. Shri A.K.Shashi for management relies on ratio 
held in Case of West Bokaro Colleiry versus Ram Pravesh 
Singh reported in 2009-I-LLJ-220(SC). Their Lordship of 
Apex Court dealing with Section 11-A of ID Act held- 
Interference by Tribunal with findings in domestic enquiry, 
not warranted- standard of proof in departmental 
proceedings different from that in criminal case. 

Next reliance is placed on ratio held in case of Cement 
Corporation of India versus State of H.P. and other reported 
in 1995-II-LLJ-987. Their Lordship held when order of 
dismissal has been passed in accordance with law, the 
penalty of dismissal cannot be characterized as extreme or 
harsh. 


10. Considering proved charges against workman 
assaulting, threatening and abusing his superior officers, 
punishment of dismissal cannot be said harsh. No 
interference is called for. Eor above reasons, I record my 
finding in Point No. 2 in Affirmative. 

11. In the result, award is passed as under:- 

(1) The action of the Manager, Tandsi Project of WCL, 
PO Rampur, Distt. Chhindwara (MP) in dismissing 
from service of Shri Narendra Kumar Pahade S/o 
Ganpat D.PR of Tandsi Project of WCL, Kanhan Area 
is legal and proper. 

(2) Workman is not entitled to any relief. 

R.B.PATLE, Presiding Officer 
27 2015 

W.3ir. 436. — 3?klRl4) feK 1947 ( 1947 

^ 14) ^ erro 17 ^ t)-' ^ 

^ ^ #E1, 

Tf if 

-MWIdil 1, ^ 323/2000) 4^ 

ycklRld ^17# t, # ^ 27/02/2015 ^ 

fsn «TT| 

[71. ■Q:d-20012/213/2000-311^3lR (Tlt-I)] 

TTT. ■^. f7%, Sl^'FFT 

New Delhi, the 27th Eebruary, 2015 

S.O. 436. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 323/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. ECL 
and their workmen, received by the Central Government on 
27/02/2015. 

[No. L-20012/213/2000-IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEEORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD 

IN THE MATIER OE AREEERENCE U/S 10(1) (D) (2A) 
OEI.D.ACT, 1947. 

Ref. No. 323 of 2000 

Employers in relation to the management of Rajmahal 
Project, M/S ECL 

AND 

Their Workmen 
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Present:- Sri Ranjan Kumar Saran, Presiding officer 

20. 

Shri Ashok Yadav 

Appearances: 

21. 

Shri Dilip Ram 

For the Employers ; None 

22. 

Shri Kisan Mondal 

For the workman ; Sri B. B. Pandey, Advocate 

23. 

Kailash Mondal 

Sri R. K. Mukherjee, Advocate 

24. 

Shri Suresh Tanti 

State : lharkhand Industry : Coal 

25. 

Shri Makin Mansuri 

Dated 24.12.2014 

26. 

Shri Mahesh Tanti 

AWARD 

27. 

Shri Raja Ram Yadav 

By Order No. L-20012/213/2000 -IR (C-I), dated 25/ 
10/2000, the Central Government in the Ministry of Labour 

28. 

Sri Bhubneshwar Yadav 

has, in exercise of the powers conferred by clause (d) of 

29. 

Shri Shoshin Yadav 

sub-section (1) and sub -section (2A) of Section 10 of the 

30. 

Shri Yamuna Tanti 

Industrial Disputes Act, 1947, referred the followihg 

disputes for adjudication to this Tribunal: 

31. 

Shri Yogendra Kushwaha 

SCHEDULE 

32. 

Sri Nageshwar Thakur 

“Whether the demand of the Union from the 

33. 

Shri Yogendra Mondal 

Management of Rajmahal Project of Eastern Coalfield 

34. 

Shri Kara Yadav 

Ltd. Lalmatia Godda for considering the 84 workman 
(as per list) engaged under contractors for the last 

35. 

Shri Sakhi Chandra Thakur 

13 years for permanent absorption in the company 

36. 

Sri Sakaldeep Pashwan 

is justified? If so, to what relief are the workmen 
entitled and from what date?” 

37. 

Shri Mahesh Yadav 


38. 

Shri Niro Pashwan 

Name of the Workman 

39. 

Shri Jagdeo Yadav 

1. S hri S eikh Mukhtar 

40. 

Shri Upendra Yadav 

2. Shri Seikh Safik 

41. 

Shri Tunna Yadav 

3. Shri Deo Kumar Yadav 

42. 

Shri Missan Tanti 

4. Shri lagan Tanti 

43. 

Shri Jai Prakash Yadav 

5. Shri Chhote Lai Raj ak 

44. 

Md. Iliyas 

6. S hri Aj ay Yadav 

45. 

Shri Jagarnath Tanti 

7. ShriRamjiRajak 

46. 

Sri Bishwakarma Thakur 

8. Shri Upendra Tanti 

47. 

Shri Chaurasi Roy 

9. Shri Seikh Izrayal 

48. 

Shri Chhabil Yadav 

10. Shri Seikh Kalamuddin 

49. 

Shri Kailash Yadav 

11. ShriRajdeoRajak 

50. 

Ranjeet Yadav 

12. Shri Ganauri Raj ak 

51. 

Shri Shanbhu Sharan Yadav 

13. Shri Devidayal Yadav 

52. 

Shri Chhote Lai Yadav 

14. Shri Bharat Tanti 

53. 

Shri Mahendra Pd. Yadav 

15. Shri Srilal Tanti 

54. 

Shri Kokai Yadav 

16. Shri Md. Islam 

55. 

Shri Dewal Pd. Yadav 

17. Shri Sabhapati Tanti 

56. 

Shri Chhabi Lai Yadav 

18. Shri Birbal Tanti 

57. 

Shri Rodh Rajak 

19. Shri Mahendra Tanti 

58. 

Shri Gore Lai Yadav 
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59. S hri B irendra Yadav 

60. S hri Nirdo Yadav 

61. Shri Tileshwar Yadav 

62. Shri Billo Yadav 

63. Shri Rameshwar Tanti 

64. Shri Lai Mohan Roy 

65. Shri Bali Yadav 

66. Shri Bhutai Yadav 

67. Shri Rajendra Yadav 

68. Shri DayaNand Yadav 

69. Shri Bibekanand Yadav 

70. Shri Dilip Yadav 

71. Shri Pankaj Kumar 

72. Shri Anil Yadav 

73. Shri Bhotali Tanti 

74. S hri B rahmdeo Yadav 

75. Shri Chulai Yadav 

76. Shri Jai Prakash Yadav 

77. Shri Shiv Kumar Sah 

78. Shri Utiam Choudhari 

79. Shri Sheo Nath Choudhary 

80. Shri Anirudh Yadav 

81. Shri Shiv Nandan Yadav 

82. Shri Upendra Yadav 

83. Shri Ram Lakhan Yadav 

84. ShriSeikhFiroj 

2. This reference is received from the Ministry of Labour 
on 21.11.2000. After receipt of the reference, both parties 
are noticed. The Sponsoring Union/workman files their 
written statement on 12.09.2001, Thereafter the 
management files their written statement on 23.08.2002. 
workman’s documents marked as exhibits W-1 to W-3/1. 
one witness has been examined on behalf of the workman. 

3. The short point for consideration is the concerned 
workmen are required to be regularized under the ECL 
management or not. 

4. Admittedly the workmen were engaged by the 
contractors, but the management subsequently adopted 
new type of mechanism, wanted to disengage the workman 
for which a settlement was arrived by the Union of the 
concerned workman and the ECL management before the 
Dy. CLC Patna marked Ext. W- 

5. The workman also filed the photo copies of their I.D 
cards etc, and photos being authenticated by the Union. 


The management disputes the identity of the workman 
and claims that the claim of the workman should be refused. 

6. One witnesses form the side of the workman 
examined but on behalf of the management not a single 
witness has been examined and they have not 
controverted the versions of the workman. 

7. Moreover the management remained complete silent 
regarding the settlement arrived by them or their 
implementation. There is no dispute that the workman have 
not been rendering service to the management, therefore 
the case is decided as per the terms given below. 

(a) The management shall pay a sum of Rs. 80,000/- 
to each of the workman within 2 month from 
the publication of the award in the gazette. In 
case the workman died in the meantime his 
LRs be paid the said amount within the above 
stipulated period, after proper identification. 

This is my award. 

R. K. SARAN, Presiding Officer 
27 2015 

w.air. 437 .—feiT 1947 (1947 

^ 14) ^ «1RI 17 ^ t)-’ 

^ TRSpUr ^ fRTUl^' 3fn cbUchllT ^ #E1, 
31^'er 717^ sMfqqr 

srfq^TpJT/^TfT -t|l4ld4 1, tPMT ^ TEW 

80/2005 ) ^ y4i|R>ld t, ^7174^^ 27/02/2015 

^ fSlT «ni 

[71. -0:71-20012/75/2005-31113^ (7lt-I) ] 
"071. 3 l^EFl 3 lf?^^ 

New Delhi, the 27th February, 2015 

S.O. 437. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL 
and their workmen, received by the Central Government on 
27/02/2015. 

[No. L-20012/75/2005-IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of reference U/S 10 (I) (d) (2A) 
ofl.D. Act, 1947 

Reference: No. 80/2005 
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Parties: 

Employer in relation to the management of 
Sijua Area of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 


For the Employers 

: Shri D.K. Verma, Advocate 

For the Workman 

: None 

State : Jharkhand 

Industry : Coal 


Dated: 16.12.2014 

AWARD 


By order No. L-20012/75/2005IR (C-I) dated 13.9.2005 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub - 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Tetulmari 
Colliery of M/s. BCCL in dismissing Md. Sahil 
M/Loader from the service of the company vide letter 
dated 24/28.8.2004 is fair and justified? If not to what 
relief is the concerned workman entitled?” 

2. After receipt of the reference both parties are 
noticed. But appearing for centain dates, none appears 
subsequently by the workman. Case remain pending. It is 
felt that the disputes between the parties have been 
resolved in the meantime. Hence, No disputed Award is 
passed. Communicate to the Ministry. 

R. K. SARAN, Presiding officer 

27 2015 

W.3ir. 438.—3|klPl4> feK 1947 (1947 

^ 14) ^ «TRI 17 ^ ij-' ^.7Tt.7Tt.TT51. 

^ ^ sik c},4q>KT ^ 

31^'sT k' sfkftfTrar 

3lfeRH/9rfT 'RFTRR 1, ^ WH 

17/2010) 4^1 y<+lR>ld t, ^^ 27/02/2015 

^ fsrr «iTi 

[^. -0:51-20012/123/2005-311^3^ (#-1) ] 

■ 031 . -ftig-, 31^^ 3lf?l^ 

New Delhi, the 27th February, 2015 

S.O. 438. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2010) 


of the Central Government Industrial Tribunal-cum-Labom' 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL 
and their workmen, received by the Central Government on 
27/02/2015. 

[No. L-20012/123/2005-IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/S 10(1) (d) (2 A) 
ofI.D.Act,1947 

Ref. No. 17/2010 

Employer in relation to the management of Central 
Hospital, M/s. BCCL 

AND 

Their workmen 

Appearances: 

For the Employers : Sri D.K. Verma, Advocate 

For the Workman : Sri Pintu Mondal, Rep. 

State : Jharkhand Industry : Coal 

Dated 16.12.2014 

AWARD 

By order No. L-12012/123/2005-IR (C-1) dt. 05/02/ 
2010 the Central Government in the Ministry of Labour 
has, in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management of Central 
Hospital of M/s. BCCL in dismissing Smt. Sunity 
Lakra alias Singh Sister - in -charge from the service 
of the company w.e.f 31.08.2005 is justified and legal ? 
(ii) To what relief is the workman concerned 
entitled?” 

2. This Case is received from the Ministry on 
25/02/2010. During the pendency of the case. The 
representative of workman submits that workman is not 
interested to contest the case. It is felt that the dispute 
between parties is resolved. Hence “No dispute” award is 
passed, communicate. 

R. K. SARAN, Presiding officer 
27 2015 

w. 3 ir. 439 .—3(kinict, srfiikm, 1947 (1947 

^ 14) ^ SIRI 17 ^ sgWT 
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^ ^ pHiil'^'+T 3fn ch4<=bKT ^ #ei, 

31^'er sfdftfri^ 

srfg^OT/9R -tlWMil ^■. 1, ^ ■q^ 71W 

13/2005)^ y<+lR>ld t, ^^ 27/02/2015 

^ W^ fSTT ani 

[R. -0:51-20012/187/2004-311^3^!: (#-I) ] 

"OR. Sl^RFl 3lfR^ 

New Delhi, the 27th February, 2015 

S.O. 439. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL 
and their workmen, received by the Central Government on 
27/02/2015. 

[No. L-20012/187/2004-IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEEORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/S 10(1) (d) (2 A) 
ofI.D.Act,1947 

Ref. No. 13/2005 

Employer in relation to the management of Sudamdih 
Shaft Mine of M/s. BCCL 

AND 

Their workmen 

Present : Sri R.K.Saran, Presiding Officer 
Appearances: 

For the employers ; Sri U. N. Lall, Advocate 
For the Workman : SriS.C. Gour,Rep. 

State : Jharkhand Industry : Coal 

Dated 26.12.2014 

AWARD 

By Order No. L-20012/187/2004- IR(C-I) dated 
17-12-2004 the Central Government in the Ministry of 
Labour has, in exercise of power conferred by clause (d) 
of sub-section(l) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Sudamdih 
Shaft Mine of M/s. BCCL, in dismissing Sri Ram 
Prasad Paswan, M/Loader for the services of the 


company w.e.f. 06.07.2002 is just, fair and legal? If 
not. To what relief is the concerned workman is 
entitled 7” 

2. The case is received from the Ministry of Labour on 
03.01.2005. After receipt of reference, both parties are 
noticed. They appeared through representative. The 
Sponsoring Union files their written statement on 
16.05.2005. The management also files their written 
statement-cum-rejoinder on 10.11.2005. Thereafter 
rejoinder and document filed by the parties. Both side 
adduced one witness each their behalf. Management’s 
document marked as Ext. M-1 to M-10. 

3. Short point to be decided in this case as to whether 
the dismissal of the workman is legal and justified. 

4. The domestic enquiry of the case held fair and 
proper. The ground of dismissal was absent on duty 
regularly. But MW-1 admitted that during the service period 
workman, he was ill and was treated in the management’s 
hospital and document to that effect has been filed. 

5. The widow of the workman said in her evidence has 
stated after dismissal, she was forced to come to their 
native village where he breathed his last before decision 
of the reference. 

6. Absenteeism, due to illness is quite natural. The 
widow of the workman is young so also the workman was 
young. The dismissal is this situation is the harshest 
punishment. Hence the dismissal of the workman is held 
illegal. 

7. Considering the facts and circumstances of this case, 
I hold that the action of the management of Sudamdih 
Shaft Mine of M/S BCCL, in dismissing Sri Ram Prasad 
Paswan, M/Loader for the services of the company w.e.f. 
06.07.2002 is not fair. Therefore her widow /LR be given 
appropriate relief as awarded to the deceased workman’s 
LRs as per the scheme. 

This is my award. 

R. K. SARAN, Presiding Officer 
27 -qRRTt, 2015 

W.3ir. 440.—3(kinict, srfirfwT, 1947 (1947 

14)RftRRr 17^31^RTnT:^'^^:5i7qq7gi^^S7%^ 

-QTRqk-yi. ■%. 3^17 
^ 3lklni'+ fRRK 71W1 

3lkini4i srfeRRnr/^rq R. 2, ^ -qw (Tk’^ 

71W 64/2013) ydilRld wt t, k 

27/02/2015 1311 SRI 

[71. "051-11012/30/2013-311^3^7 (Tltojl-I)] 
"OR. 31^RF1 3lf?lRn7( 
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New Delhi, the 27th Febraary, 2015 

S.O. 440. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2013) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the management of M/s. Mumbai 
International Airport Pvt. Ltd. and their workmen, received 
by the Central Government on 27/02/2015. 

[No. L-11012/30/2013-IR(CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N0.2, MUMBAI 

PRESENT: K. B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/64 of 2013 

EMPLOYERS IN RE LATION TO THE MANAGEMENT 
OF MUMBAI INTERNATIONAL AIRPORTS PVT. LTD. 
&ANR 

1. The Vice President-HR 

Mumbai International Airports Pvt. Ltd. 

Terminal 1-B 

Chhatrapati Shivaji International Airport 
Santacruz (E) 

Mumbai-400 099. 

2. The Director 

M/s. Omega Enterprises 
201,1 St floor, D-Wing 
Ashok Nagar Housing Society 
Military Road, Marol 
Andheri (E) 

Mumbai 400 072. 

AND 

T HE IR WORKMEN 

The General Secretary 
Airport Aviation Employees Union 
Terminal 1-B, Above CSI Airport 
Santacruz (E) 

Mumbai 400 099. 

APPEARANCES; 

FOR THE EMPLOYER (1) : Ms. Mitra Das, Advocate 

FOR THE EMPLOYER (2) : No appearance. 

FOR THE WORKMEN : Mr. Chandrakant Dhadke, 

Representative. 

Mumbai, dated the 15th January, 2015 


AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-11012/30/2013IR (CM-I), 
dated 24.10.2013 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the dispute as raised against M/s. Omega 
Enterprises who is a contractor in the case by the 
union of Contractors Labourers i.e. Airports Aviation 
Employees Union lies, against the management of 
M/s. Mumbai International Airport Ltd. (MIAL) who 
is Principal Employer in the case? If so, what relief 
the workmen are entitled to?” 

2. After receipt of the reference from Ministry of Labour 
& Employment, notices were sent to both the parties. In 
response to the notice, Shri Chandtakant Dhadke, 
Secretary of the Union filed an application dated 
24/12/2013 (Ex-5) stating that the matter has been settled 
and they do not want to proceed further with the reference 
and prayed to dispose of the reference’ as settled. Union 
also filed copy of settlement alongwith Exhibit-6. 
Management no.l filed their Say (Ex-7) on Ex-5 & 6 
contending that neither they are aware of the nexus/ 
connection between Omega and Hawai Karmachari Sena 
nor concerned with any purported settlement reached 
between Omega and Hawai Karmachari Sena and or AAEU. 
Thereafter matter was adjourned for hearing on Ex-5 & 6. 
But neither Union nor Management no.2 remained present. 
In the circumstances the reference deserves to be 
dismissed for want of prosecution. Thus I proceed to pass 
the following order: 

ORDER 

Reference stands dismissed for want of prosecution. 
Date: 15.01.2015 

K. B. KATAKE, Presiding Officer 
Redl, 27 TTciff, 2015 

w.arr. 441.—^ arfSfftzR, 

1948 (l948 cfT 34) cf5t EfRT 91-cf 7TT4 Tfed 4RT 88 gRT Kff 
?TfM JfT MPT ^ 

WNUR, 3RH ^ 4FM ^PR fJ[cl 7^ JRRJRf/WUTSff ^ 

^ ^ FC 5UH cfRcft 11 4? FC, 30 

41^, 2015 ^ elT^ tMI I 

2. 4ffj 154 Tldf ^ 3f#T I; Sfsrfd - 

(l) 7-51TW 44)41^ t, 745 

154 JIM 4RiwM 5^ 4T4 Sfk 444T4 

' C\ 
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( 2 ) ^ ^ ■'ft, ^ 3lftiP|i|*1 ^ 

irgf^TR lire cR^ ^ t 

srf^RjW 5RI 4t ^ ^ cf5t dl'Jl'isl ^ 

TTRT 3i?RRf ^ 3M7 R ^ ^ f; 

( 3 ) 1 |C JfM 3Tc[f^ c^ f^, ifR cfitl arfiRFf ft ^ 

ft, dt f c[IRT ^ ^;||i;Tff. 

( 4 ) ^ JfR^/7-Sim ^ f^nte M 3Icff^ 4 WTO 

Wkw TO WTOWT^/W-SITOT R TO 3ff^tf^ (fM 
?71^ 571^^ WMW TO 31# WT TOT I) TOT# SIT M 
Rc|#|ili, tt^ TOTO if 3fk M RRlfeill' #T # wfr 
#Tlt TOT # (TOTTTO) f#TO, 1950 ^ 3T#T # 
TO 31# c|?T WTO # 3I#TT ftcft sft 

( 5 ) Pi'IW WTWT TO W>4#T tot #T 3lf#WW w5t TOT 45 

w5t TO-TOT ( 1 ) 31# Pl^xt) f#T TOTT # ftflTO WT 

Pi'IW TO 5TT f#TT #^ # 3TO TO#; 

(i) TOT 44 W?T TOT-TOT ( 1 ) 3#, TO 3# w5t WTO 

ft Wf fM f#TW W5t f##f Wf TOTT# W5TOT ^ 
TOftTOTTsf 3TSTWT 

(ii) TO 3lfi[#TO W# ^ TOftTOTsf % Wlf# TOW 

#T (TOTTTO) f#WW, 1950 TOT WSTT3T#TT W#TO 
3fk 3Tf#W TO 3# # rI wf ^ WT Wft; WT 

(iii) TO 3Tf#ftTO W# ^ M#Tsf % Wwt#, Mto 
TOT #r WW TOT WTWf Wtt, ffr# TORWTOT ?WT 
3T#JTO 3# TO ft WTT wft t, WTO tf 3fk WW^ 
TOT f # TO TOTO WWT |3TT t WT wft; WT 

(iv) TO 3Tf#f# W# MtTOTTst % TOW 3# ^ 
ftww, WTW TO WTO# cf WWW fi 3Tf#WW cf 
TOTWW TT|TT ffwft TOTWWt TO 31W[WTeTW f#T 
WWT WT WT wft, Pi* w[elRad wwf wrof cf # wro 
ftWT :- 

(WT) WR WT 3TTTOW ffwtWTWT ^ 3lfwTT WRWT ffl TO 
TO^ # TOWWWtt f f# TOT# #«TWT WT 31TO 
TO# 3TTWTOWT WTORTT I; 3TWWT 

(to) # TTWR WT 3TTTOW Mto ^ #wtWT#, 

fM WTO#, wwTTOT, wrorfeiw wr 3 r wf# it 

f#t ft Wpd MW TO 5# WRWT wttw TOWcf 
TT# ^ TO 3TfWT WMT ffr TO #)Wf ffw# 
3fk WWT^ cf MTW ^ WT#Tf # #T, wflWT 


3fR 3R WM#, #«TWT WT 3R TO# 
MWT TO-^d Wrf 3itw TOlcft wftWTT W# f WT # 
TOW# f f# f 3TTWTOWT M# t; WT 

(W) MW WT 31TMT ## w5t, TOW^f 31## WT 
#5 w5t, WT f# f#T cwRl) wf, wfr f# WTO#, 
TOTTTOTT, WTOTfelW WT 3RT wf# f WTWT TOTJ, TO 
fclTOTWT W# WW WTOW t f# TO W## I, 
WttWTT WTOIT; WT 

(W) # WTO#, TOTTWWT, WTOltelW WT 3RT wf# f 
W# WW f# #TTO, #T, Wft WT 3TTO WMfwT 
wtt WWTeT #TO WWWT WT TOgTOT #; 

(^) WWlffw# 3R #)WT WW MtW WTOTTI 

6. #cRT/f#tWTTOT # WT# f, TOW TR TOITOS TO ft TO# 3ftW 
TO WW #TOTW Wtt TTO fg ## MWTO w5t 3#fl #t #1 

[TO TOT-38014/4/2013-TOT.TOT-I] 
31TOW WplW, 31TO #1W 
New Delhi, the 27th Febraary, 2015 

S.O. 441.— In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Nagaon Paper Mill of Hindustan Paper 
Corporation Ltd., Kagajnagar, Assam from the operation of 
the said Act. The exemption shall be effective w.e.f. 
30.03.2015 for a period of one year. 

2. The above exemption is subject to the following 
conditions namely :- 

(1) The aforesaid estahlishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees’; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period). 
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such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under sub-section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees’ 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 

(a) require the principal or immediate employer 
to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate employer, 
his agent or servant, or any person found 
in such factory, establishment, office or 
other premises or any person whom the said 
inspector or other official has reasonable 
cause to believe to have been an employee; 
or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises. 


(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

[No.S-38014/04/2013-SS-I] 

AJAY MALIK, Under Secy. 

Recll, 2 2015 

cfjl.aiT. 442.-3Mf^ f^TRlR 1947 (l947 

ZPT 14) 4^ RRT 17 ^ RfJRTH ^ RR47R RRT14 

■RRETcTR P|iilvi10l sfN R'l'R cpffchRl 

^ #4 srgRET RRte aflylRlch ^ cfiTfiq rrrtr 
W -4I4H4 ^ ^ WV (83/2009) 
tRTT#^TR45R47r02/03/2015 RTl 

R1R1§3TT api 

[71. W-12012/88/2008-31Tt31R (^-II)] 

O ' 

New Delhi, the 2nd March, 2015 

S.O. 442. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 83/2009) 
of the Indus.Tribunal-cum-Labour Court, Pune as shown 
in the Annexure, in the industrial dispute between the 
management of Punjab National Bank and their workmen, 
received by the Central Government on 02/03/2015. 

[No. L-12012/88/2008 - IR(B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDINGOFEICER,EIRSTLABOUR 
COURT,PUNE 

Reference (IDA) No. 83/2009 Exh.No.:. 

The Regional Manager, 

Punjab National Bank, Arora Towers, 

M. G. Road, Pune 411001) ... .First Party 

Versus 

Mr. Shivaji Manohar Bhosale,) 

C/o. Vikas Gulabrao Raut, 

1/18, PMC Colony, Sambhajinagar, 

Wakdewadi, Pune 411003. .Second Party 

REFERENCE UNDER SECTION 10 (1) AND 11 (A) 
OFTHEINDUSTRIALDISPUTESACT, 1947 

Coram : Jayendra C. Jagdale, Presiding Officer 
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Appearances: 

Adv. Mr. Z. B. Attar, for the second party, 

First party absent after filing Written Statement. 

AWARD 

(Dated 14th July 2014) 

(1) The present reference has been sent by the 
Central Government to this Court for the adjudication over 
the demand of the second party, that whether the action of 
the management of Punjab National Bank, Pune in imposing 
the penalty of dismissal from bank services on Shri. Shivaji 
Manohar Bhosale is legal and justified. What relief the 
concerned workmen is entitled to ? 

(2) The second party has filed his statement of claim 
vide Exh. no. 4. It is submitted that the second party was 
appointed by the Bank in the year 1986 as a peon and was 
posted to Manik Dhondi Branch at Ahmednagar District. 
He has rendered continuous service without any blame. 
The first party is a Nationalized Banking company carrying 
the business of extending the loans and finance to the 
needy persons. The Bank has established various regions 
for smooth functioning and his branch comes under Pune 
Region. The service conditions of the employees are 
governed by the settlement known as Shastri Award and 
other Awards. 

(3) The second party was served with a charge sheet 
dated 03.06.2006 alleging that he with the help of Mr. N. R. 
Shinde, misappropriated Bank’s fund by making 
corresponding fictitious entries in the ledgers and the pass 
book of the customers and also committed gross misconduct 
under the Clause 5 (j) and 5 (i) of the By Parte settlement for 
the act prejudicial to the interest of the Bank. The 
explanation was called for, the second party called certain 
documents for the inspection and thereafter he has 
submitted the detailed say to the charge sheet and denied 
the charges levelled against him. 

(4) There were three employees working in that 
branch viz. Branch Manager, Clerk cum Cashier and Peon/ 
Daftari. It is submitted that the duty cast upon the cashier 
was put on the shoulder of the second party. The work 
done by his was as per instructions of his seniors. In the 
charge sheet it was not mentioned that he was responsible 
for accepting cash, maintain the ledgers, issue the pass 
book as his duty. He was just helping the cashier. There 
was no complaint filed by the Branch Manager against him 
prior to issuance of charge sheet. 

(5) It is submitted that after filing reply disciplinary 
authority appointed Enquiry Officer to conduct the enquiry 
for the charges levelled in the charge sheet. Mr. S. M. 
Niphadkar was appointed as an Enquiry Officer and Mr. 
Vargis was appointed as the Prosecuting Officer of the 
Bank. It is submitted that the Enquiry Officer has not 


followed the principle of natural justice. The Enquiry Officer 
has not given the specific reason as to why the defence of 
the second party was not accepted and why the evidence 
of the Bank was appealed to the Enquiry Officer. The 
findings of the Enquiry Officer are also on hear say 
evidence and without support of the documents. Therefore, 
the findings of the Enquiry Officer are also perverse. He 
was punished with the compulsory retirement by giving all 
monetary benefits and was dismissed. Therefore, the 
second party has sought for reinstatement in service along 
with continuity and full back wages. 

(6) The first party filed its ‘Written Statement’ vide 
Exh. No.:6 and denied all the adverse allegations. It is 
submitted that the service conditions of the employees are 
governed by the settlement known as Shastri Award and 
Desai Awards signed under provisions of Industrial 
Disputes Act, 1947 applicable to all the employees. The 
Memorandum of Settlement of disciplinary action and 
procedure thereof in respect of workman staff has been 
signed on 10.04.2002 by the Indian Bank’s Association on 
behalf of 52 member banks including first party. In 
accordance to these provisions disciplinary action was 
taken against the second party and he was inflicted 
punishment of “Dismissal without notice” vide order dated 
29.06.2007 of Disciplinary Authority after affording due 
opportunities in terms of principles of natural justice. The 
second party has not availed the recourse of appeal within 
45 days. 

(7) It is submitted that the second party was 
appointed in the bank as peon on 01.07.1986 and was 
posted since 27.01.1998, where he was suspended on 
17.01.2006 and subsequently served with charge sheet 
dated 03.06.2006 under Para 5 (j) and 5 (1) of the Bipartite 
Settlement dated 10.04.2002 for the following acts of gross 
misconducts: 

5(j) He made fictitious entries in Bank’s Book of 
account, manipulated bank’s record, embezzled 
bank’s fund and was negligent in discharging 
his duties as peon-cum-daftari resulting in 
serious financial loss to Bank. 

5(1) He perpetrated fraud along with Shri. N. R. 
Shinde, Cashier-Cum-CTO at the branch as cited 
in the confessional statement dated 16.01.2006 
of Shri. N. R. Shinde. 

(8) It is submitted that after receiving the charge 
sheet the second party was desiring to inspect the 
documents. He was allowed to inspect but he did not avail 
the opportunity. In his reply dated 28.02.2006, second party 
himself stated that the entries were made in his own 
handwriting. Thus, after finding his reply unsatisfactory, 
departmental enquiry was initiated against him to find out 
the truth in the charges levelled against the second party. 
He has attended the enquiry along with the defence 
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representative. During the enquiry due opportunity was 
given to the second party. After concluding enquiry, the 
enquiry officer has submitted his report holding that the 
charges against the second party are proved. The second 
party was served with the enquiry report and reply was 
sought for. The second party submitted that he was falsely 
implicated and used by Shri. N. R. Shinde in perpetrating 
the fraud and that he was innocent. 

(9) The report of the enquiry officer along with 
connected record and submissions of the second party 
were duly considered and confirmed the punishment of 
“Dismissal without Notice” dated 29.06.2007 against which 
second party did not prefer appeal. Th the second party is 
not entitled to any relief such as reinstatement with full 
back wages and continuity of service. Lastly it has prayed 
to reject the reference. 

(10) Following issues arise for my determination and 
findings against them are recorded for the reasons that 
follow. 


ISSUES 


FINDINGS 


1) Whether the enquiry held against the second In the 
party by the first party is fair, legal and Negative 
proper ? 


2) Whether the misconduct of the second party In the 

is proved by acceptable evidence in the Negative 

inquiry or in the Court ? 

3) Whether the punishment imposed is In the 

shockingly disproportionate to the Affirmative 

misconduct proved ? 


4) Whether the second party proves that the In the 

first party has illegally terminated his Affirmative 

services ? 


5) Whether the second party is entitled to get Partly 
the relief as sought ? in the 

Affirmative 


6) What Order ? 


As per final 
order. 


REASONS 

(11) In support of his case, the second party has 
examined himself vide Ex. No. 12. The first party has not 
adduced any evidence. 

The argument advanced by Ld. Adv. Mr. Attar for 
the second party is heard. The argument of first party no. 1 
is treated as heard as per record. 

ASTOISSUENOS.I&2: 

(12) The second party Mr. Shivaji Manohar Bhosale 
filed his affidavit in lieu of examination in chief vide Exh.: 12. 
Therein he has contended that he was appointed as peon- 
cum-daftari in the establishment of first party. He claimed 
that he had been in employment for 24 years and his entire 


service record was unblemished. Moreover, his service 
conditions are governed by provisions of Industrial 
Disputes Act, 1947. At the time when charge sheet was 
issued against him, he was working in the Manik Dhondi 
Branch in district Ahmednagar. After issuance of show 
cause notice to him, he was suspended since 03.06.2006. 
The second party further claimed that at the branch of 
Manik Dhondi he was posted along with Branch manager, 
cashier-cum-clerk and he was not allowed to receive cash 
from the customers as well as he was not allowed to make 
payment. Moreover, he was not allowed to make entries in 
cash book or relevant record maintained in the bank. Under 
such circumstances, it was impossible to do any 
manipulation or misappropriation. The second party 
specifically asserted that in all eighteen employees of the 
bank were charge sheeted on the same ground but all the 
clerical staff, cashier were acquitted and action of 
punishment of dismissal inflicted against second party only. 
The second party further claims that enquiry conducted 
against him was not in accordance to the principles of 
natural justice and the findings recorded by the enquiry 
officer were not based upon evidence led before him. On 
the basis of perverse findings, his services were terminated. 
The second party further claimed that the contentions of 
the first party in its written statement is without any 
substance. He further claimed that after termination he tried 
for alternative employment but till the date of affidavit he 
had not got any appointment and therefore, he is facing 
critical financial position. On the basis of said averments 
the second party claimed reinstatement with continuity 
and back wages. 

(13) In the light of specific contentions of the second 
party, it is interesting to take note of contentions of first 
party as submitted through written statement. It is 
undisputed that the second party was appointed in the 
bank as a peon from 01.07.1986 and at the relevant time he 
was posted at the branch of Manik Dhondi. It is also 
undisputed that he was suspended from 17.01.2006 and 
subsequently served with charge sheet dated 03.06.2006. 
He has been charge sheeted for the acts of making fictitious 
entries in Bank’s Book of account, manipulated bank’s 
record, embezzled bank’s fund and he was negligent in 
discharging his duties as peon-cum-daftari. He perpetrated 
fraud along with Shri. N. R. Shinde, Cashier Cum CTO at 
the said branch. Thus there is no need to verify the 
appointment order or service record of the second party; 
as it is clear from the written statement itself that he was in 
regular employment of the first party. Surprisingly, it has 
been mentioned again and again about the enquiry 
proceeding and how opportunities were given to the second 
party in the entire enquiry proceeding. But the said enquiry 
papers have not been produced by the first party for the 
reasons best known to them. 
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(14) Moreover, it is admitted fact that second party 
was appointed as a peon and at the relevant time he was 
working as a peon. It is surprising that charges levelled 
against the second party is in respect of embezzlement of 
bank funds and manipulation of bank record and account 
books. Obviously, the duty list of a peon does not include 
analyzing the bank papers or dealing with the bank funds. 
He was not entitled to accept cash or maintain ledgers or 
issue pass books. His only duty assigned was to help the 
staff and cashier. Therefore, the first party has miserably 
failed to prove the charges levelled against the second 
party. Though it has been referred in the written statement 
that charges have been proved against the second party 
still in the absence of any details thereof, one cannot 
conclude that the said charges have been proved against 
the second party. Moreover, the first party cannot claim 
that charges against the second party has been proved 
unless and until they bring enquiry papers in the Court. 
The first party has not produced any chit of paper in respect 
of domestic enquiry. In view of Section 114 (g) of Indian 
Evidence Act, an adverse inference can be drawn against 
the first party. 

(15) If the punishment is based upon finding of 
domestic enquiry and thereafter matter is referred to the 
Labour Court then such papers of domestic enquiry should 
be presented for the perusal of Court. In the present case 
the first party failed to produce original enquiry papers of 
domestic enquiry conducted against the second party. No 
reasons assigned on behalf of the first party as to why the 
first party has not placed said domestic enquiry papers. 
Though it has been referred in its written statement about 
the outcome of alleged domestic enquiry as well as evidence 
produced therein, still the first party has not placed the 
papers of domestic enquiry as well as report of domestic 
enquiry. Herein I would like to place reliance upon 
observations of Hon’ble Bombay High Court in Hirenbhai 
Sakharam Vs. New India Silk Mills Bombay; reported in 
1950 1 CR 746 (IC) wherein the Lordship has observed that 
if the record of the enquiry is not produced then the witness 
should be examined to corroborate the enquiry officer that 
he held the enquiry and misconduct was proved. In the 
instant case the first party has neither examined enquiry 
officer nor examined any other witness to prove the said 
enquiry. Under such circumstances, it can hardly be said 
that proper, fair and in accordance to the principles of natural 
justice the enquiry was conductd against the second party. 
When the enquiry is not in accordance with the principles 
of natural justice, the misconduct cannot be said as proved 
by acceptable evidence in the enquiry. Therefore, I answer 
issue nos. 1 and 2 in the negative. 

AS TO ISSUE NOS. 3 TO 6: 

(16) These issues are interlinked with each other. 
Therefore, it is desirable to discuss them together for 
brevity. 


(17) This Court has already come to the conclusion 
that the enquiry is not fair and the misconduct is not proved 
by acceptable evidence. Therefore, when the misconduct 
is not proved by acceptable evidence, it is shockingly 
disproportionate. It caused severe prejudice to the second 
party. Considering this aspect the second party proves 
that he has been illegally terminated by the first party. This 
Court has come to the conclusion that the punishment was 
shockingly disproportionate and the second party was 
illegally terminated, therefore, he is entitled to the reliefs 
claimed. But so far as the quantum of back wages is 
concerned, the second party has stated in his affidavit that 
he has tried to get alternative employment but he was 
unable to get any job. He has not filed any documentary 
evidence to corroborate his oral version. Therfore, 
considering his oral version and the span of near about 
5 years from the dismissal, it will be just and proper to grant 
50% back wages from the date of dismissal till actual 
reinstatement in service. Accordingly, I answer issue nos. 
3 and 4 in the affirmative and issue no. 5 partly in the 
affirmative. Hence, I proceed to pass the following order. 

ORDER 

(1) The reference is answered in affirmative and 
accordingly it is allowed partly. 

(2) The first party Bank is directed to reinstate the 
second party in his original post with continuity 
of service and with 50% back wages for the 
period from the date of dismissal till actual 
reinstatement. 

(3) The first party shall also pay the cost of 
litigation of Rs. 1,000/to the second party. 

JAYENDRAC. JAGDALE, Presiding Officer 
"4^ Revll, 2 2015 

chl.SIT. 443.—Blferf^RlB 1947 (l947 
ZPT 14) BUT 17 ^ ^1 cfinjlil BKB7R Ib? ^ 

7^ BBBBB TTBR f^RTlBTBTf BT^BB^ 

#B 31^4 PiRr sMPtr fclBTB ^1 TKBBB 

afl^lRlch 3Tf£f7h^/«BT '-BIBHB, ^ WB (5/2009) 
B^ ychiPid t Bir B'IchK BTl 02/03/2015 B^ 

ani 

[TT. Bef-12011/136/2008-B43TR (4t-II)] 

BBTTB, ^BB? 

O ' 

New Delhi, the 2nd March, 2015 

S.O. 443. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2009)of 
the Central Government Industrial Tribunal-cum-Labour 
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Court, Pune as shown in the Annexure, in the industrial 
dispute between the management of Bank of Maharashtra 
and their workmen, received by the Central Government on 
02/03/2015. 

[No. L-12011/136/2008-IR(B-n)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

IN THE INDUSTRIAL COURT MAHARASHTRA 
ATPUNE 

Reference (IT) No. 5 of 2009 

The General Manager, 

Bank of Maharashtra, 

Regional Office Solapur, 

Plot No.94, Gaikwad Bhavan, 

Murarji Peth, Pune Road, 

Solapur-413 002. ... First Party 

And 

The Joint Secretary, 

Bank of Maharashtra Karmchari Sangh, 

‘Vishwakarma Bhavan’, 185, Shaniwar Peth, 

Pune- 411030. ... Second Party 

AWARD 

(Dated: 10.07.2014) 

The parties have been absent. The demand raised is 
regarding absorption of the concerned workmen on the 
permanent roll of the Bank of Maharashtra. An interim 
relief application was filed by the said workman, on which 
some order was passed which was for a particular period. 
This Tribunal on 10.04.2014 by order directed that the 
reference itself would be taken up expeditiously. The union 
or the concerned workman do not appear to be interested 
in the claim. There is no evidence lead in support of the 
averments and the claim. The demand is not substantiated 
by evidence. Reference is therefore, disposed of. 

D.H. DESHMUKH, Presiding Officer 

Recll, 2 2015 

cfR.SIT. 444.-RTfElf^RPT 1947 (l947 

R7T 14) HR! 17 7RR7R fcfRTR tR5 

^ RRRcfR 7^ TTRR PiRlwichl' afR RT^RTT^ fpR 
AfJRR RRr alklRlch f^RTR ff TR75R 3?klRlch 
ATfeiRRH/RR trtRTRR, 3 ^ 7^ (6/2009) RTl Wch|[$|d 

RRcfr tRT 7^^^ RRR7R 76) 02/03/2015 RT) RTR) |3)T 

ajTI 

[71. XM-12012/96/2008-3nt3TR (^-II)] 

TfT) 76RR, 3)ftfRRfr 

o ' 


New Delhi, the 2nd March, 2015 

S.0.444. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 6/2009) of the Central 
Government Indus. Tribunal-cum-Labour Court, Pune as 
shown in the Annexure, in the industrial dispute between 
the management of Vij ay a Bank and their workmen, received 
by the Central Government on 02/03/2015. 

[No - L-12012/96/2008 - IR(B-n)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIDJI.DESHMUKH, INDUSTRIAL 
TRIBUNAL,ATPUNE 

Reference (IT) No. 06 of 2009 

Between : 

VijayaBank, 

Miraj Branch, 

Miraj. .. First Party 

And 

Shri Rajaram Sampati Hatekar .. Second Party 

ADVOCATES: Shri P. M. Deshmukh, 

Advocate for First Party. 

Shri K. D. Shinde, Advocate 
for Second Party. 

AWARD 

(Date: 12-08-2014) 

Parties have been absent. No evidence led to 
substantiate the demand. The claim, therefore, cannot be 
adjudicated upon. Reference stands disposed of. 

D.H. DESHMUKH, Presiding Officer 

Rc/il, 2 RT^, 2015 

RR.aiT. 445.—afl^lRich frfRTR 3)i^rf^[RR 1947 (1947 
RR 14 ) R?r RRT 17 7^ RfJRRH ^ TT776R ^ IfR) 

rrrcTR 7 ^ TTR)^ PiRlwichl' sfR RRZ^ RR^rr^ ^ 3T3RR 
RRte sil^lRiRi fcTRTR z^z^ rtrrrr sMf^rzp 
3i1?rRRH/a)R -4141014, 3^7^ RZfTR (10/2007) RT) MR)|[$|d 
RRcfr t TR) 7^-^tR R^RiK 76) 02/03/2015 R)) RTR) f3R 
2RI 

[RT. RU-12012/122/2006-3nf3TR (^-11)] 

76RTR, ^R76 srftfRR^ 

New Delhi, the 2nd March, 2015 

S.O. 445. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref.l0/2007)of 
the Indus.Tribunal-cum-Labour Court, Pune as shown in 
the Annexure, in the industrial dispute between the 
management of Dena Bank and their workmen, received 
by the Central Government on 02/03/2015 

[No - L-12012/122/2006 - IR(B-n)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE INDUSTRIAL TRIBUNAL MAHARASHTRA 
ATPUNE 

Reference (IT) No. 10/2007 

The Regional Manager 
Dena Bank 

Regional Office, Madhav Chambers 
398/A, Senapati Bapat Road, 

Pune 411016 .. .First Party 

Vs. 

Kamalkar Gulabrao Salvi 
27, ChandramaNagar, 

Near Mental Hospital 

Yerawada, Pune 411 006 ... Second Party 

CORAM : Shri. D.H. Deshmukh, l/c. Presiding Officer 
APPEARANCES : 

None for First Party. 

Shri A V Satpute, Advocate for Second Party. 

AWARD 

(Date: 10.03.2014) 

This is a reference made by Government of India, for 
adjudication of industrial dispute between Shri. Kamlakar 
Gulabrao Salvi (Second Party, for short), and The Regional 
Manager, Dena Bank, Pune (First Party, for short). The 
demand in the schedule is as follows :— 

“Whether the action of the management of Dena 
Bank in not regularising Shri. Kamlakar Gulabrao 
Salvi on permanent basis is legal and justified ? If 
not, to what relief the concerned workman is 
entitled?” 

2. The Second Party has contended that he was 
employed with the First Party as a peon in 1993, and had 
worked there from time to time, but he has been deprived of 
from the benefits of permanency. He was appointed in 
1993, after following due procedure of selection. He was 
interviewed by the selection panel, and he was promised 
to absorb in permanent service / post within two years. 
The Second Party performed the duties honestly and to 
the satisfaction etc. The Second Party has contended 
that initially he had worked as a Badli peon in February 


1993. Thereafter, the First Party made other Junior Badli 
employees permanent, but not the Second Party. The 
Second Party had worked for 282 days during 15.02.2001 
to 26.11.2001. It is contended that some of the Badli peons 
like the Second Party have been promoted as clerks. The 
Second Party was told by the First Party orally that the 
Second Party should check up with the Bank every month 
for the job. The Bank did not give employment to the 
Second Party during July 2003 and May 2007. The Second 
Party belongs to the Schedule Caste. On February 2006, 
he was told that there was no vacancy in the Bank. The 
legal notice was sent etc. The Second party was constantly 
pursuing and persuading the First Party for job. The 
Second Party called for job as a peon w.e.f. 16.05.2007, and 
was initially given posting in Camp Branch, but he was 
harassed. Thereafter, he was transferred to Branch at 
Bhosari. The Second Party has stated about the harassment 
made. 

3. The First Party opposed the claim by reply Exh. C-7. 
It is contended that the reference itself is not maintainable, 
because it was made under the presumption that the 
employer-employee relationship persists or exists. There 
is total non-application of mind while making the reference. 
The dispute is not an industrial dispute. Then, it is 
contended that the Second Party is trying to get a back 
door entry in the employment, which is not permissible. 
There is no post of peon in the Bank. The employment and 
the employment period is denied. The First Party has 
contended that the Second Party has never gone through 
prescribed / approved recruitment process as required in 
law. It is denied that the Second Party has completed 240 
days. It is also denied that the Second Party was working 
from 1993 to 2001. 

4. The Bank has contended that the services of the 
Second Party were used by the Branch Manager, in his 
individual capacity as a self employed person, as and when 
required. The Manager had paid on per day basis, and it 
was not the salary paid by the Bank. The further contention 
is that, the Second Party might have been engaged for few 
days for doing sweeping and other miscellaneous work. 
He was paid on voucher for whatever work was done by 
him. Then, it is contended that whenever there is work, 
the Second Party is called in accordance with the bank, 
and government policy. It is denied that any promises 
were given. The contention is that, at present i.e. when 
the reply was filed, there is no vacancy for Schedule Caste. 
The First Party has denied the adverse allegations. 
According to it, the Bank is governed by the recruitment 
policy laid down by the Reserve Bank of India etc. The 
First Party has pressed for rejection of the reference. 

5. The issues that arise for my determination, and my 
findings thereon are as follows :- 
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ISSUES FINDINGS 

1. Whether the action/inaction of the Not justified 

First Party in not regularising the 

Second Party in permanent service 
is legal and justified ? 

2. Whatrelief/award ? As per final 

order 

REASONS 

6 . The Second Party has adduced oral as well as 
documentary evidence. I have gone through the record, 
and have heard the submissions made. 

The Second Party submitted affidavit by way of 
examination in chief at Exh. U-19, stating on the lines of the 
case as pleaded. The affidavit indicates that in February 
1993, the Second Party was appointed as a Badli Peon. He 
was selected after completing due procedure and other 8 
candidates were also selected. The Second party was 
registered with the Employment Exchange. The First party 
Bank had called candidates from the Employment Exchange, 
as per the requirement. Thereafter, the Selection Board of 
the Bank had interviewed the Second party. At that time, 
he was assured / promised of absorption on permanent 
basis within two years. The Second party worked in 
various branches of the Bank. After some period, he was 
discontinued for want of vacancy. However, others who 
were Junior, and some direct recruitees were given job 
superceding / bypassing seniority of the Second party. 
The First Party has made permanent other badli persons, 
who were Junior to the Second party, even though, they 
were not appointed by following due procedure. The 
Second Party had worked for more than 240 days during 
certain period / phases. In February 2001 to November 
2001 the working days were 282, from 05.01.2008 to 
31.07.2009 the working days were 567. During this period, 
he received the salary through Bank. From 05.08.1998 to 
31.12.1998, the Second Party worked for 146 days. 

7. The Second Party has stated that according to 
circular of the First Party, an employee who completes 240 
days has to be made permanent. The Second Party has 
stated about the letter / reply dated 13.06.2006 submitted 
by the First party before the conciliation officer. After 
constant persuasion by the Second party, he was finally 
called for the job of peon w.e.f. 16.05.2007, and posted at 
Camp Branch, but only to be harassed. 

8 . The Second Party was cross examined by the 
learned counsel - Mr. Joshi, who had appeared for the First 
party. In cross examination, the Second Party stated that 
he joined the Bank in 1993 as a peon. He was initially 
engaged as a peon, but subsequently was told that he was 
a Badli Peon. He has no documentary evidence. The First 
Party is a nationalised bank. The Second party does not 
know about the union. He admits that he was not appointed 


in the permanent post of the peon. He further states that 
he does not know if there is a procedure for making 
appointment. The cross examination was adjourned on 
request of Mr. Joshi, the learned counsel. Thereafter, 
adjournments were given, but Mr. Joshi Advocate on 
05.03.2014 passed “No Instruction Purshis” at Exh. C-14. 
The learned counsel appears to have given notice to the 
First Party Bank about his intention to file “No Instruction 
Purshis”. The copies of relevant documents are produced 
by the counsel. The First party has not appeared even 
after passing “No Instruction Purshis” by the counsel. 
The Second Party was ready and willing to face the cross 
examination. Since the Bank itself failed to cross examine 
the Second party, whatever evidence led can be said to be 
virtually unchallenged. 

9. The dispute referred by the Government is 
regarding permanency. Therefore, whatever is stated in 
the prayer clause of the statement of claim is no very much 
relevant. This Court is required to consider the 
regularisation or permanency for the Second party 
workmen. The evidence and the documents indicate that 
the Second party was duly selected by following procedure, 
and he was appointed as Badli peon initially. Others were 
also appointed as Badli peon. The undisputed letter dated 
13.06.2006 addressed by the First Party to the Regional 
Labour Commissioner, Government of India indicates that 
the Second Party is in the approved panel of Badli Peon. 
The letter further reads that the services of the Second 
Party were used as Badli Sepoy at various branches of the 
District as per need. There are 9 candidates including the 
Second party in the approved panel of Badli Sepoy, and 
the Second party is at Serial no.l in the Schedule Caste 
category. In the letter, it is stated that the list of approved 
badli sepoy is maintained. The Badli sepoys are absorbed 
in regular service of the Bank only when the permanent 
vacancy arises in the category, otherwise, he continues as 
badli till vacancy arises. This letter dated 13.06.2006 
corroborates the oral evidence and the documents 
produced by the Second Party. This particular letter is at 
page 52 of document Exh.U-20 A collectively. 

10. The documents indicate that the Second Party 
was selected as Badli peon in 1993, and thereafter, he had 
worked from time to time, but not continuously. He had 
worked for 240 days during certain period. The evidence 
indicates that badli peon / sepoy who are Juniors to the 
Second party have been made permanent, and even 
promoted as clerk. The Second party is not made 
permanent. He is not being provided work regularly. There 
is vacancy. By making Junior employees permanent, 
injustice has been done to the Second party. This Tribunal 
had passed an interim order that during the pendency of 
the reference, the services of the Second party shall not be 
terminated, without following due process of law. This 
interim order was passed on 11.04.2008. It appears that the 
Second Party was in employment during the relevant period. 
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11. Having regard to the services put in by the 
Second party,the promise given to him regarding absorption, 
his initial selection by following due process of law, and 
the proved fact that the Juniors have been made permanent 
etc., the Second Party was entitled to be made permanent 
in service as Sepoy / Peon / any other like post. The First 
Party failed to regularise the services of the Second party 
by not making him permanent. The Regional Manager 
himself stated in the letter that Badli Sepoy is absorbed in 
regular service, when there is a permanent vacancy. The 
action of not regularising the services of the Second Party 
is totally unjustified. 

12. Having considered everything, I find that the 
Second party is entitled to be regularised or made permanent 
in the post of peon / sepoy or any other equivalent or like 
post, and further, he is also entitled to the benefits of 
permanent employment including the wages and 
allowances etc. This reference was made in July 2007, and 
it was received by this Tribunal on 02.08.2007. The ends 
of justice would be met if the Second party is made 
permanent w.e.f. 01.08.2007 and given the benefits of 
permanency accordingly, with effect from that day. The 
permanency benefits shall include wages, and allowances 
etc., as applicable to the permanent employees. 

D.H. DESHMUKH, Presiding Officer 

^ Recll, 2 2015 

cfjJ.ajT. 446.-311 Rich 3li?rRRFT 1947 (l947 

ZhT 14) eiRT 17 3f5^RHR 311^^^ 

311^ JPieRT^ Rillwichl 3ffT ^5^ chijchlR' 

^ ^ spjqer R RRtri 3i1^lRch Rpir R 

3MRRF 31%fRUT/^ '-illilleiil, ^ (14/2007) 

^FlWcblRld vU^chK cFt 02/03/2015 ^ 

JllRig31T STTI 

[^. W-12012/46/2007-31lt31R (^-II)] 
47fTR, 3lRFFlfr 

New Delhi, the 2nd March, 2015 

S.O. 446. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 14/2007) 
of the Indus.Tribunal-cum-Labour Court, Pune as shown 
in the Annexure, in the industrial dispute between the 
management of IDBI Ltd and their workmen, received by 
the Central Government on 02/03/2015. 

[No. L-12012/46/2007 - IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNALMAHARASHTRA 
ATPUNE 

Reference (IT) No. 14/2007 


The General Manager, 

I.D.B.I. Ltd., 172/4, RaviwarPeth, 

Shivaji Circle,Satara. ... First Party 

AND 

Shri Somnath M. Daitule 

Maliwada Pargalli, House No.4824 

Ahmednagar. ... Second Party 

CORAM : Shri. A.M. Tamboli, Presiding Officer 

Appearances : Mr. Y.P Vipradas, Advocate for First Party. 

Mr. Malegaonkar, Advocate for Second 
Party. 

AWARD 

(Dated: 17.09.2014) 

The Government of India, Ministry of Labour, New 
Delhi, vide its order dated 23.08.2007 has referred the 
dispute between one Shri Somnath Daitule and IDBI Ltd., 
to this Tribunal for adjudication in exercise of powers 
conferred U/s. 10 of the Industrial Disputes Act. 

2. The brief facts of the present dispute are as under: 

One Somnath Daitule the second party workman, 
was employee working as a Peon with first party Bank at its 
branch at Ahmednagar since 06.06.1983. When he was in 
the employment of predecessor of the first party bank i.e. 
United Western Bank, the bank on 08.02.2006 and 26.05.2006 
issued him two charge-sheets alleging misconduct, and 
enquiry was initiated against him regarding the said charges 
on 24.07.2006 at Pune, before one Shri S.V. Joshi, Zonal 
Manager, Zonal Office, Pune,the disciplinary authority. 

3. The second party alleged that, on the day of the 
enquiry he was not given an opportunity of being heard, 
nor any time was given to him to give reply to the charges. 
But about one hour prior to the actual enquiry one Ravindra 
Devchakke, member of the Karmchari Sangh, Vijay Aychit 
and S.V. Joshi called him in their cabin, and asked him/ 
threatened him that, if he does not resign from his services, 
they will file criminal case against him for cheating. Under 
the circumstances under coercion & undue influence the 
first party asked the second party to resign from service on 
24.07.2006, and there was no option for the second party 
but to resign. He has further contended that, he has done 
this under pressure and in order to avoid the clutches of 
the criminal case against him. The second party has further 
contended that, first party assured him if he resigns he 
would be treated to have retired voluntary, and all charges 
levelled against him would be taken back, and he would 
get all retirement benefits. He has also contended that due 
to the said retirement from service, he has lost his bread & 
butter, and he was the only bread earner for his family. 

4. He has also contended that the enquiry 
proceedings was in English. Nobody explained him the 
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proceedings and by doing this the first party has indulged 
in unfair labour practice. He has also contended that, under 
the circumstances enquiry conducted against him is not 
legal, fair & proper, and thus is vitiated. He has further 
contended that, on the very day the enquiry proceedings 
was concluded, and on the same day final order with 
proposed punishment was passed which he received after 
one month. It is contended that on the very day stoppage 
of increment order was passed and also his services were 
terminated w.e.f 01.08.2006. Thus it is alleged that the entire 
exercise done by the first party is illegal, erroneous, malafide 
and by way of victimisation amounting to unfair labour 
practice. Therefore he has made an application before the 
Asstt. Commissioner of Labour praying for reinstatement 
with full back wages and continuity of service, and for 
declaration of unfair labour practices, but nothing could 
come out of it, and there was failure report of the Labour 
Commissioner, and consequently the Labour Commissioner 
referred the dispute alongwith failure report before this 
Tribunal. Therefore the second party prayed for direction 
to the first party to reinstate him in service with full back 
wages and continuity of service. 

5. The first party also appeared in the matter and 
denied all the allegations made by the second party in their 
written statement. They have denied that, the second party 
is entitled for reinstatement with full back wages and 
continuity of service. They have stated that, the claim of 
the second party is not maintainable in law. They have 
also stated that Industrial Court has no jurisdiction to 
entertain and try the reference as the first party Bank has 
not terminated the services of the workman, but the second 
party has voluntarily submitted application for voluntary 
retirement which was considered by the erstwhile United 
Western Bank Ltd., which is amalgamated with the first 
party IDBI Bank as per the scheme of amalgamation of the 
year 2006. Under the circumstances when the erstwhile 
United Western Bank has relieved the second party from 
its services there is no employer-employee relationship 
between the first party and the second party, and thus the 
second party has no cause of action against the first party. 
Under the circumstances the first party has prayed for 
rejection of the claim/reference. 

6 . It is also stated that the reference suffers from mis¬ 
joinder of the parties. They have denied that, the second 
party was forced to resign, and he has resigned under 
coercion and undue influence or under any other pressure. 
It is stated that the second party did not give reply to the 
charges levelled against him, and at the time of domestic 
enquiry his representative was present and full opportunity 
was given to him to defend himself. 

7. It is denied that before one hour of commencing of 
the domestic enquiry he was threatened by the officers of 
the Bank to resign him otherwise they have threatened of 
taking criminal action against him. It is denied that, they 


have assured the second party that his resignation will be 
treated as voluntary retirement and he would be entitled 
for all the retirement benefits. It is stated that he was 
relieved on 31.07.2006 and subsequently, the first party 
has received undated application on 07.08.2006 wherein 
the second party has admitted all the charges levelled 
against him and expressed his desire to take back his 
application for voluntary retirement, and requested for 
reinstatement in service on initial basic pay as a fresh 
recruited. But the same was not considered by the erstwhile 
United Western Bank, since he was already relieved from 
the services and as per pension regulation and service 
conditions which were applicable to him does not provide 
for the same. They have also stated that, they have put up 
their stand before the Asstt. Labour Commissioner at the 
time of conciliation proceedings. Under the circumstances 
the first party has denied that, it has indulged in any unfair 
labour practice, and therefore the first party has stated 
that, the second party is not entitled for any of the reliefs. 

8 . Upon the claim & written statement, my Ld. 
predecessor Shri K.W. Thakare, the then Member of the 
Industrial Court, Pune framed the following issues on 
11.02.2011, and I have given my findings against each of 
them for the reasons mentioned below:— 

ISSUES 

1) Does the second party proves that 
the action of the management, in 
compulsory retirement of second 
party w.e.f. 24/7/2006 is illegal and 
unjustified ? 

2) Does the second party prove that 
he is entitled to the relief as prayed 
for? 

3) What Award? 

REASONS 

9. In order to prove their case, the second party 
workman has examined himself and closed his evidence. 
The Bank has examined Shri Chandrakant Rajaram Patil- 
Asstt General Manager, Vijaykumar Govind Aychit-clerk 
working in United Western Bank and who was a defence 
representative of the second party, Deochake Ravindra 
Manohar-Manager Personnel of erstwhile United Western 
Bank and Suhas Vasant Joshi-Zonal Manager, and closed 
their evidence. 

10. As to Issue No.l : According to the second party, 
the first party i.e. erstwhile United Western Bank has forced 
him to resign from the services under threat of prosecuting 
him, and therefore, unwillingly he was resigned on 
24.07.2006 and from 01.08.2006 he was relieved from the 
services, and thus according to the second party, he was 


FINDINGS 

No 


No 

As per final 
Award. 
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compulsorily retired and this act of the first party is illegal 
and unjustified. 

11. During the course of argument, it was argued 
that there is a difference between compulsory retirement, 
termination and voluntary retirement. It was submitted on 
the part of the first party that, the second party workman 
had resigned from the service on his sweet will, he was 
neither threatened, nor coerced, thus it is simply a 
resignation. But the reference speaks about compulsory 
retirement which is not in consonance with the dispute 
between the parties, and thus according to the first party 
when the reference itself is defective the court cannot 
entertain it or cannot extend it or travel beyond the 
reference, and as there is no compulsory retirement the 
reference itself is bad. As against this the Ld. Advocate for 
the first party attracted my attention towards Section-10 of 
the Industrial Disputes Act. Section-10(l)(b) runs as under: 

“Where the appropriate government is of opinion 
that any industrial dispute exists or is apprehended, 
it may at any time by order in writing refer any matter 
appearing to be connected with or relevant to the 
dispute, to a court for enquiry”. 

Thus as the controversy between the parties is 
regarding bringing to an end the services of the second 
party, whether it is by way of compulsory retirement or 
termination or by accepting the resignation can be 
considered in the present reference without giving much 
importance to the nomenclature used in the reference. Thus 
by entertaining the real controversy between the parties 
this Tribunal is not travelling beyond the reference. 

12. During the course of argument, it was also 
submitted that there was no employer-employee 
relationship between the parties as the second party was 
in the employment of erstwhile United Western Bank which 
was amalgamated into first party IDBI Bank and his services 
were terminated by the United Western Bank. Thus 
according to the first party as there is no relationship 
between the second party and first party, the second party 
is not entitled for any relief from the first party. During the 
course of argument the Ld. Advocate for the second party 
attracted my attention towards definition of Sec-25FF of 
the I.D. Act. Section-25FF runs as under:— 

“Where the ownership or management of an 
undertaking is transferred, whether by agreement or 
by operation of law, from the employer in relation to 
that undertaking to a new employer, every workman 
who has been in continuous service for not less 
than one year in that undertaking immediately before 
such transfer shall be entitled to notice and 
compensation in accordance with the provisions of 
Section-25F, as if the workman had been retrenched. 
Provided that nothing in this section shall apply to a 
workman in any case where there has been a change 
of employers by reason of the transfer, if - (a) the 


service of the workman has not been interrupted by 

such transfer. 

(b).(c).” 

And submitted that since after the amalgamation of 
United Western Bank with IDBI Ltd. no compensation was 
paid to him and as the dispute was pending the IDBI Bank 
i.e. the first party the successor of United Western Bank is 
liable for the acts and misdeeds of United Western Bank, 
and therefore according to him simply by saying that IDBI 
did not employ him or did not terminate his services they 
cannot shrink their responsibility. To my mind IDBI bank 
is successor of United Western Bank, and therefore they 
are liable for the actions of the United Western Bank, and 
thus though the United Western Bank has terminated the 
services of the second party, if it is ultimately found that 
termination of services by United Western Bank is illegal 
then the IDBI bank first party is bound by the orders passed 
by this court. 

13. Now coming to the main controversy between 
the parties as to taking of resignation application from the 
second party under coercion is concern. According to the 
second party on 24.07.2006 the day on which the domestic 
enquiry was to be conducted, the officers of erstwhile 
United Western Bank forced him to give resignation 
application, and therefore he has given the resignation 
application. According to second party one Vijaykumar 
Aychit, Ravindra Deochake and S.V. Joshi, threatened him 
that if he does not give resignation, they will prosecute 
him, and therefore he had no option. When he says so, it 
is clear that he has given resignation application on 
24.07.2006, the only question which is to be considered is, 
as to whether this resignation application was given by 
him under any threat or coercion. It is pertinent to note 
that, in order to refute the allegations made by second 
party, the first party Bank has examined all the said three 
persons named by the second party who have allegedly 
coerced him. All the said three persons in cross-examination 
denied that they have threatened or coerced the second 
party to resign. Thus there is word against word, but the 
fact remains that the resignation is signed by the second 
party which is at Exh.C-14 colly. It is pertinent to note that 
Exh.C-I4 application dated 24.07.2006 is type written and 
on the very day he has also given another letter in writing 
which is hand written to the Bank Manager, that instead of 
taking police action against him for his misdeeds he may 
be allowed to resign. The second party has also requested 
the bank to set right his dues from the retirement benefits. 
Thus by reading both these letters it is clear that a hand 
written letter is a letter of a common man, but the second 
typed letter must have been written by a person having 
official knowledge. But the tenor of both the letters is one 
and the same, and therefore, simply because the type letter 
cannot be in the langauge of the second party it cannot be 
said that he must have been forced or coerced to sign it, 
and thereby resigning from the services. 
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14. During the course of argument, the Ed. Advocate 
for the second party attracted my attention towards a term 
locus poenitentiae and submitted that when the second 
party has given the resignation, he should have given an 
opportunity to withdraw it, i.e. he should have been given 
an opportunity to think over his action, and his resignation 
ought not to have been accepted in haste, and thus 
according to him when the rules provide for three months 
notice, his resignation ought not to have been accepted 
within three months. Thus according to him acceptance of 
the resignation forthwith is an illegal act on the part of the 
first party. He has also submitted that, the second party 
has given a letter dated 19.09.2006 which is also at Exh.C- 
14 colly, to the Bank, wherein he has stated that he should 
be reinstated in the service. The said letter is in Marathi. 
In the said letter he has stated that, as he was mentally 
disturbed and officers of the Bank in furtherance of their 
common intention have obtained his signature over the 
papers, and have obtained his so called resignation letter. 
In a nutshell, by the said letter he has withdrawn the 
resignation letter dated 24.07.2006. Thus according to the 
Advocate for the second party, he has withdrawn his 
resignation within three months from the day on which it 
was given, and therefore, the said purported resignation 
letter ought not to have been acted upon. In support of his 
contentions he has relied upon the observations of Hon’ble 
Supreme Court in Rajkumar V/s. Union of India, reported in 
1969-AIR-180; Punjab National Bank V/s. PK. Mittal, 
reported in 1989-LLR-Vol.XX-194; Mool Chand Kharati 
Ram Hospital & Ayurvedic Research Institute V/s. Govt of 
Delhi, reported in 2002-I-CLR-617; and submitted that when 
no opportunity to withdraw resignation application was 
given, when there is a specific period of three months 
provided in the service rules, accepting the resignation 
and relieving him from the services amounts to compulsory 
retirement, which is illegal and invalid. 

15. During the course of argument the Ld. Advocate 
for the first party bank has attracted my attention towards 
the contents of the resignation letter, and pointed out that 
the second party workman in the letter itself has stated 
that, as per the rules in order to retire three months notice 
is necessary, but he has sought for relaxation of said 
condition, and asked for relieving him forthwith. To my 
mind when he himself has asked for relieving him forthwith 
by not waiting for three months, now it does not lie in his 
mouth that the Bank should have waited for three months. 
Under the circumstances the acceptance of the resignation 
by the Bank and relieving him forthwith cannot be termed 
as compulsory retirement, that too, illegal and unjustifiable. 
Hence I answer this Issue in the negative. 

16. Issue No.2 : In view of my above discussion as 
to Issue No.l, I am of the opinion that the second party 
workman is not entitled for relief of reinstatement and back 
wages with continuity of service as prayed for. Hence 1 
answer this Issue in the negative. 


17. Issue No.3 : In view of my above discussion, it is 
clear that the Bank has accepted resignation of the second 
party, and thus he is not compulsorily retired. Thus the 
question of retiring compulsory by illegal way or 
unjustifiably does not arise, and therefore the second party 
is not entitled for any of the reliefs. Hence I propose to 
pass the following award. 

AWARD 

1. The reference is disposed of. 

2. The action of the Management IDBI, Satara is not of 
compulsorily retiring the second party, but it is of 
accepting his resignation. 

3. The second party is not entitled to any relief. 

4. Award be drawn accordingly and be communicated 
to Govt of India. 

Pune 

Dated: 17.09.2014 

A. M. TAMBOLI, Presiding Officer 
^ Recll, 2 2015 

cpT.SR. 447.-311 Rid, fcTcTR 3li^rf^R 1947 (l947 
RTT 14) RUT 17 ^ 3Uf7RU TRdTR fd? 3119^ 

■RdRcTd' TTd^ f^RTEdcRf sfN ddtdT^ 

3i^Er ^ RjRtri 3frgftRtd5 fcidR ^ TUddr 

3['k'lR|c5 3liEfdNH/^ -dldldd 5^ (13/2007) 

dTl dchlRld d57d1 t dir cfinjlil RRdIR diT 02.03.2015 ^ 
dlRT ^3118111 

51 [71. Rer-12012/45/2007-31Tf31R (#1-11)] 

7f#dIRR, ^Tdl 3]R|chl^ 

New Delhi, the 2nd March, 2015 

S.O. 447. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref .No. 13/2007)of 
the Indus.Tribunal-cum-Labour Court, Pune as shown in 
the Annexure, in the industrial dispute between the 
management of Bank of India and their workmen, received 
by the Central Government on 02/03/2015. 

[No. L-12012/45/2007 - IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRID.H.DESHMUKH, 
ENDUSTRIALTRIBUNALATPUNE 

Reference (IT) No. 13 of 2007 

Between : 

The Zonal Manager 
Bank of India 
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1162/6, Shivajinagar, 

University Road, 

PUNE-411005. .. First Party 

And 

Shri Bhagwan Dhaku Patole 
901, Nana Peth, 

PUNE-411002. .. Second party 

ADVOCATES : Shri H. D. Gokhale Advocate for First 
Party 

Shri Atul Dixit, Advocate for Second 
Party. 

AWARD 

(Date: 31-01-2014) 

This is a reference made by Government of India, 
Ministry of Labour, for adjudication of dispute between 
Bank of India, and Shri Bhagwan D. Patole. The Schedule 
in the reference order contains following demand :- 

“Whether the action of the management of Bank of 
India, Pune in imposing the penalty of compulsory 
retirement vide order dt. 3-4-2002 of Shri Bhagwan B. 
Patole, without proper conducting departmental 
enquiry is legal and justified ? If not, to what relief 
the workman is entitled to ?” 


The receiving cashier retained loose cash with him for 
counting, and handed over packets tied with rubber band 
to the second party for handing over the same to second 
cashier for counting. It was found that the cash deposited 
by Oswal was short by Rs.300/- i.e. 3 notes of Rs.lOO/- 
were less. Thereafter, it was revealed and found during 
investigating that the second party was responsible for 
pilferage of Rs.300/-. The second party admitted guilt in 
writing on the same day. Thereafter, he was placed under 
suspension pending enquiry, and the charge-sheet was 
issued for the charge of “doing any act prejudicial to the 
interest of the Bank or negligence involving or likely to 
involve the Bank in serious loss.” The charge was framed 
in accordance with the bipartite settlement. The second 
party was directed to submit written statement in defence. 
The second party submitted the statement, admitting the 
charge. In view of the unconditional admission in writing, 
there was no necessity to hold a domestic enquiry. 
According to the bank, the pilferage of Rs.300/- by bank 
employee involved dishonesty, and malafide intention. The 
bank lost faith etc. The punishment was meted out in view 
of the seriousness of misconduct. Denying the adverse 
allegations and the claim, the bank prayed for answering 
the reference in the negative. 

4. The issues and my findings thereon are as 
follows: 


2. According to the second party workmen, he was 
employed with the first party bank as a Sepoy/Peon from 
1-3-1983, and his last drawn wages were Rs.8,000/-p.m. He 
had allegedly rendered unblemished service. The second 
party was served with suspension order on 1-1-2002, and 
was also issued subsequently a charge-sheet. It is 
contended that the charges were false and frivolous, and 
based on the incident, which never happened. The first 
party promised not to terminate the services of second 
party, and had given assurance. The second party admitted 
the charges of misconduct, which he had never committed. 
Thereafter, the first party did not conduct the enquiry as 
required in law. The statement of the second party was 
used against him. The disciplinary authority gave a finding, 
in which he stated that the amount of Rs.300/- was paid 
back immediately, and therefore, there is no loss to the 
bank or customer. However, in spite of this, the punishment 
of compulsory retirement was inflicted. The second party 
had made a representation for taking a lenient view, but 
that was not accepted. Thereafter, departmental appeal 
was filed etc. In this way the second party prayed for all 
the benefits. 

3. The first party bank has resisted the claim, denying 
all adverse allegations. According to the Bank, the second 
party was appointed as Sub-Staff/Sepoy, and at the relevant 
time he was working in Bhavani Peth Branch. On 26-12-2001 
one Dhanpal Oswal of Alankar Medical Stores came in the 
bank to deposit an amount of Rs.83,700/- in their account. 


LSSUKS FINDINGS 

1. Whether action of first party of compul- Yes 
sorily retirement by the order dt. 3-4-2002 

of Shri B. D. Patole is legal & justified ? 

2. What Award ? As per final 

award. 


REASONS 

5. The second party has examined himself. Whereas 
the bank has produced two witnesses, in addition to a 
number of original documents. I have gone through the 
entire record, and have heard Mr. Dixit and Mr. Gokhale, 
the learned counsels. 

6 . The second party in his evidence has stated that 
he had served for 18 years with spotless service record. 
He was falsely charge-sheeted for unauthorizedly taking 
away or stealing Rs.300/-. The charges were not acceptable 
to him. The amount of Rs.300/-was deposited by him only 
because he was falsely held responsible. None had made 
complaint against him for that. The officers of the bank, on 
26-12-2001, obtained from him a confession/admission, 
according to their requirements, although there was no 
fault or mistake on the part of the second party. The second 
party was allowed to leave the premises late in the night 
only after he had given the statement. The officers had 
given an assurance that no action would be taken against 
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him. The second party gave confession statement, relying 
upon the assurance, and in view of the pressure of the 
bank officers. The reply dt.25-2-2002 was also given as per 
the say of the bank officers, and in view of the assurance 
that no serious action would be taken. The second party 
has stated about the ex-parte proceeding held against him, 
breach of service rules, etc. His representation was not 
considered. The second party further stated that the 
punishment is extremely harsh. He is unemployed since 
then etc. 

In cross-examination, the second party has admitted 
that whenever necessary, the concerned Peon used to take 
the bundle of notes from the receiving cashier, and hand 
over the same to the other cashier, and vice-versa. 
Admittedly, on the relevant day, the second party gave 
three packets of Rs. 100/- notes of Alankar Medical Stores 
to Beena Kulkarni, Cashier, after taking the same from the 
receiving cashier Awaghade. He denies that Mrs. Kulkarni 
found three notes short in one packet, and at that time, the 
second party confessed of having taken three notes. 
Admittedly, the second party was suspended and served 
with a charge-sheet. The second party admits the signature 
on the letter dt.25-2-2002, which is produced at Sr. No. 4 of 
Exh.C-3 (Exh.C-6), and he is also aware of the contents of 
that letter. Second party volunteered to state that the letter 
was written as per the directions of the Branch Manager. 
He also admits the letter dt. 19-3-2002, which is at Exh.C-7, 
and it bears his signature. The second party then admitted 
that in the enquiry, Shri Bhave acted as defence 
representative on his behalf. Admittedly, the letter dt. 
20-3-2002 and copy of the findings bear signature of the 
second party. Admittedly, the second party gave reply to 
the findings of the enquiry officer, by letter dt.28-3-2002, 
which is at Exh.C-3. The second party admits that the 
proceedings of the particular day were recorded and given 
to him. He also admits the representation given by his 
representative to the disciplinary authority. The second 
party then admits that on 2-4-2002 he gave representation 
to the disciplinary authority, admitting the guilt, and 
requesting for minor punishment. The letter dt. 2-4-2002 
produced with Exh.C-3 at Sr.No. 11 also bears signature of 
the second party. 

7. The second party was put certain questions/ 
suggestions in respect of past service record. The second 
party is not able to tell why he did not plead the name of 
the officers, who asked him to admit the guilt. 

8 . The first party bank has examined Shri Maruti 
Wayal, who is working as Peon. Wayal knows the second 
party. Both of them were working in Bhavani Peth Branch 
during the relevant period. According to Wayal, on 
26-12-2001 the second party was doing the duty as Cash 
Peon until Wayal reported for duty. On that day, Wayal 


reported late, with permission of the superior. Wayal then 
stated that the customer from Alankar Medical Stores came 
to the bank, and handed over cash to Shri Awaghade, 
Cashier. The Cashier kept loose notes, and passed on 
bundles to Smt. Kulkarni, Receiving Cashier. Wayal was to 
hand over the cash bundle to Smt. Kulkarni. However, at 
that time, the second party picked up the bundles, and handed 
over to Smt. Kulkarni. At that time, Wayal noticed second 
party putting his hand in his pocket. Wayal then came to 
know about shortage of notes etc. Wayal then stated that 
before lunch break, he met and told second party casually, 
that if he had taken the notes, he should give it back, because 
the officer is strict, and the matter can go to the police. At 
that time, second party abruptly got up, and brought notes 
of Rs.300/-, and gave it to Wayal. Wayal handed over the 
said notes to Smt. Kulkarni, and submitted a written report, 
which is on record. According to Wayal, there was no enimity 
or animosity between him, and the second party. 

In cross-examination, Wayal admits that documentary 
evidence about duty hours or cabin duty is not produced. 
He is unable to tell how many notes were there in the cash 
brought by Alankar Medical Stores. It does not take any 
time to pass on the bundles of notes to back side for 
counting etc. 

9. The bank has examined Smt. Beena Kulkarni, who 
is Administrative Manager. In the year 2001, she was 
Cashier in Bhavani Peth Branch. Kulkarni has also stated 
about the incident of 26-12-2001. Wayal came late, and 
therefore, Patole was given the duty of cash peon. Kulkarni 
was sorting cash at that time and Shri Awaghade was the 
receiving cashier. Kulkarni has stated about the procedure 
of the counting notes. The loose notes are counted by 
receiving cashier and bundles are passed on to the other 
cashier through peon for counting by machine. The 
counting machine was out of order since 24-12-2001, and 
therefore, she was counting the notes by hand. Kulkarni 
then stated about the customer from Alankar Medical Stores, 
who had come to deposit the money. Awaghade accepted 
the cash and bundles were to be given to Wayal for passing 
on to Kulkarni. At that time, the second party picked up 
the cash bundles, and handed over to Kulkarni. At that 
time, Kulkarni said that while picking up the cash, second 
party had his hand in the pocket of the pant, which was 
seen by Wayal etc. Statement of Kulkarni indicates that 
there was some investigation/enquiry. Telephonic call was 
made to Alankar Medical Stores. That customer told the 
manager that if the police was called, the matter would get 
complicated, and that the customer would pay the short 
amount. Wayal then explained to the second party. The 
second party brought three notes of Rs.lOO/- each at 
2.30 p.m. Kulkarni has disclosed the numbers of the notes. 
She had submitted a report. 




[^II—3(ii)] 


^ 7, 2015/W^ 16, 1936 


1145 


In cross-examination, Kulkarni admits that no 
document is produced to show that on relevant day two 
peons were asked to work in cash cabin. The distance 
between the receiving cashier and sorting officer is 8 ft. 
The currency notes brought by Alankar Medical Stores 
were bound by rubber band. Kulkarni admits that she had 
not actually seen the incident of removing the currency 
note from those bundles. She submitted written report 
after Wayal told her about the incident etc. 

10. The documents produced by the first party are 
very important. Admittedly, the second party on 26-12-2001 
gave a statement, which is produced on record. In that 
statement, the second party admits that he had taken 
Rs.300/- from the cash of Alankar Medical Stores, and it 
was his mistake. He also admits that he had handed over 
three notes to Wayal. Second party requested for pardon, 
giving assurance that the mistake will not be repeated. 
The second party was given charge-sheet dt.4-2-2002, 
which is at Exh.C-20. In the charge-sheet, the details of the 
incident are mentioned. The charge was under Clause 19.5(J) 
of the Bipartite Settlement. The charge is doing any act 
prejudicial to the interest of the bank or negligence etc. In 
the charge-sheet, the second party was directed to submit 
written statement within seven days. Marathi Version of 
the charge-sheet was also enclosed. In response to the 
charge-sheet, the second party gave reply dt.25-2-2002, 
which is at Exh.C-6. In the said reply also, the second party 
admits that he committed the mistake inadvertently. He 
admits the mistake. It is further stated that due to domestic 
difficulties, his mental condition was not normal, and 
therefore the mistake was committed. The second party 
regreted the mistake. Second party also mentioned about 
the return of cash. He requested for sympathetic 
consideration. 

11. The second party was given the memorandum 
dated 20-3-2002 at Exh.C-8. In the memorandum given by 
the disciplinary authority, it is stated that the second party 
had voluntarily and unconditionally admitted the charges. 
Before considering the finding prepared by the disciplinary 
authority, the second party was again called upon to make 
submission, if any. The second party made his submissions 
by letter dt.28-3-2002, which is at Ex.C-9. In the said letter, 
the second party again admits the mistake, which was 
committed on 26-12-2001. He requested for taking maximum 
lenient view, and assured that he would not give any cause 
to the complain in future. 

12. The bank has produced all original documents. 
The material documents are not in dispute. In none of the 
replies or explanations, the second party had stated that 
he was given an assurance that no serious action would be 
taken, if he admitted the guilt. There is no whisper about 
any pressure or assurance. The theory of assurance or 
giving confession due to assurance and pressure, is clearly 


afterthought. The bank did not conduct a fulfledged 
enquiry. This was because the second party repeatedly 
admitted the guilt, and the charges, and therefore, there 
was no requirement to conduct any further enquiry. 

13. Apart from the documents, containing confession 
and admission of guilt, the bank has examined two 
witnesses, who were present at the relevant time. Laxman 
Wayal was the Peon, who had virtually seen second party 
stealing the notes. The two witnesses examined by the 
bank, do not have any reason to make false statement 
against the second party. 

Having regard to the material on record, I find that 
the charge was duly proved on the basis of admission. 
The act of unauthorizedly taking away the amount of 
Rs. 300/- from the cash of the customer was nothing but a 
theft. The act was dishonest, and it was definitely prejudicial 
to the interest of the bank. The bank is a public sector 
bank. The money in the bank is public money. A bank 
employee including Peon, has a duty to work honestly, 
and with full integrity. In view of the attempted theft or 
dishonest act, the bank claims to have lost faith in the 
second party. The punishment meted out is that of 
compulsory retirement. In the pleadings, there is no ground 
that compulsory retirement is not the punishment provided 
in the settlement. Apart from that, the bank has produced 
the subsequent settlement, which contains the 
punishments, and compulsory retirement is one of the 
punishments, which could be imposed. 

14. The present proceedings are not a criminal trial. 
The degree of proof required is of preponderance of 
probabilities. In this case, there is clear admission of guilt. 
In view of that nothing more is required to prove the guilt. 
If a public sector bank decides to compulsorily retire a 
peon for a dishonest act of unauthorizedly taking away 
money of the customer, the punishment, in my view, cannot 
be said to be illegal or unjustified. Showing sympathy as 
claimed by Mr. Dixit, is not possible in such a case, because 
as held by the superior Courts, it would be a misplaced 
sympathy. The fact that ultimately the bank was not put to 
any loss, is also not relevant. The second party gave back 
Rs.300/-. The Alankar Medical Stores had also brought 
Rs.300/- to make good the shortage. That however does 
not mitigate the gravity of the misconduct. 

15. Having regard to the material on record, and the 
submissions made, I do not find any justification in 
interfering with the action of compulsory retirement. 
Second Party Shri Bhagwan D. Patole is not entitled to 
reinstatement, or any other relief as claimed. The reference 
accordingly stands answered in the negative. 

Pune 

Date: 31.01.2014 

D. H. DESHMUKH, Presiding Officer 
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New Delhi, the 2nd March, 2015 

S.O. 448.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2008) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Pune as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
India and their workmen, received by the Central 
Government on 12/02/2015. 

[No. L-12012/118/2007-IR(B-n)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, ATPUNE 
Reference (IT) No. 17 of 2008 

Between: 

Assistant General Manager, 

Bankof Baroda, 

Plaza Chamber, 

4th Floor, Dr. Atmaram Borkar Road, 

PanjiGoa-403 101. 

And 

Bank of Baroda 
Shahupuri Branch 

Kolhapur .. .First Party 

And 

Shri Balasaheb Erandole 
Post Sarnobat Wadi, 

Taluka Karveer, 

Kolhapur ...Second Party 

CORAM: D. H. Deshmukh, Presiding Officer 
Appearances: 

Shri R. M. Samudra. Advocate for First Party 
Shri Omkar Nevagi, Advocate for Second Party 


AWARD 

(Date: 30-08-2014) 

This is a reference made by Government of India, 
Ministry of Labour, New Delhi, for adjudication of industrial 
dispute between The Bank of Baroda (“the first party” for 
short) and Shri Balasaheb Erandole (“the second party’ 
for short). The dispute referred is thus :- 

“Whether the action of management of Bank of 
Baroda, Kolhapur in terminating the services of Shri 
Babasaheb Erandole w.e.f January 2007 (as claimed 
by the applicant) is legal and justified ? If not, to 
what relief the concerned workman is entitled to ?” 

2. The second party has contended that he was 
working with the first party in Shahupuri Branch, at 
Kolhapur since 1990 as a Peon. He worked continuously 
till 2007, when his services were terminated. The second 
party had allegedly applied for the post of Peon pursuant 
to the advertisement in the newspaper Loksatta, and 
accordingly, he was appointed, and he started working 
with Shahupuri Branch since 1992. In the year 1990 and 
1991, the second party allegedly worked in Shivaji Chowk 
Branch and Shahupuri Branch at Kolhapnr for 37 and 80 
days respectively. The service record was clean. The post 
was permanent. There was ample work available. Services 
were abruptly terminated w.e.f. 1-2-2007 after 15 years’ 
long service, that too without assigning any reason, and 
without giving any notice. The second party had worked 
for 240 days in each year as per the details shown in Para. 
6 in the written statement. 

3. The second party has further, contended that there 
was no practice as such, to employ a person as a casual or 
daily wager. The second party was, however, continued 
to deprive him of the benefits of permanency. The 
provisions of the settlements were not complied with. The 
second party was never informed that the services were 
terminated, as he was not sponsored by the Employment 
Exchange. The first party stated so only before Regional 
Labour Commissioner. The second party has then stated 
in the amended pleadings that after the termination, he is 
unemployed, and could not get job. Similarly, at the time 
of termination, he became age barred for other 
employments etc. The second party has prayed for 
reinstatement with continuity of service, and full back 
wages. 

4. The first party has resisted the claim, denying the 
adverse allegations. According to the first party, the 
Hon’ble Supreme Court in Appeal (Civil) No. 3395-3612 of 
1999 and SLP(C) No. 9103-9105 of 2001 has held that no 
appointments could be made by the Government, and its 
instrumentalities in contravention of statutory rules, and 
even if any services are rendered under the illegal 
appointment, the same do not entitle for absorption in 
regular services. The contention of the first party is that 
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the second party was not employed in accordance with 
the rules, or by following the prescribed procedure. The 
second party has not stated that he was qualified to be 
appointed, or was appointed procedure. According to the 
first party, sometimes temporary and daily wagers are 
required to be engaged for exigency of work, but such 
appointees cannot be made permanent. The second party 
was not recruited by following the process prescribed, 
nor was sponsored by Employment Exchange. No 
appointment letter was given to him. He was engaged on 
daily wages, as and when the work was available. The first 
party had engaged him for a day, and he was disengaged 
automatically at the end of the day. Such disengagement 
was not retrenchment etc. Denying the adverse allegations, 
the first party has prayed for rejection of the claim. 

5. The Issues and my findings thereon, are as follows 

ISSUES FINDINGS 

1. Whether the action of management No 

of first party in terminating the 
services of second party w.e.f. 

January 2007 is legal and justified? 

2. If not, to what relief the second Compensation 

party workman is entitled? 

3. What Award ? As per final 

award. 

REASONS 

6. I have gone through the record, including the written 
argument of the first party, and have heard the submissions 
made. 

The second party has stated on oath that he had 
worked in at Shivaji Chowk and Shahupuri Branch, 
Kolhapur during 1990-91. He had applied for the post of 
Peon, which was advertised by the first party, and was 
selected. According to the second party, he worked as a 
Peon since 1990 till January 2007. He had completed 240 
days. The Branch Manager was paying his salary on 
weekly basis on vouchers, and was making the entries to 
that effect in his personal diary. The second party was the 
permanent employee. He then stated about the inspection 
report produced on record. Services were orally without 
any notice or compensation from 1-2- 2007. The second 
party has stated about the letter dt. 13-10-2006 of the first 
party, in which service period etc. is mentioned. The 
second party has sta ed that he is 47 years old, and could 
not get job despite efforts. The recruitment document 
produced with Exh.C-5, is not applicable to him. 

7. In cross-examination, the second party has admitted 
that in advertisement, the candidates were required to 
submit education certificate. Employment Exchange Card, 
domicile/proof of residence from Gram Panchayat. He had 
applied to the bank along with the documents. The second 
party does not remember if he has got the copies of the 


above documents. The second party was engaged on daily 
wage basis. He does not remember if the appointment letter 
was issued to him. Admittedly, there are only vouchers to 
show his services. The second party does not know 
English, though he had a subject of English upto 7th Std. 
According to the second party, Annexure to the letter 
dt. 13-10-2007 is its part and parcel. The second party 
cannot tell how he got the confidential letter, which is 
produced on record. He also admit that he received the 
wages for the work performed by him. 

8. The first party examined Shri J. K. Gandhi, Assistant 
General Manager. Gandhi has stated that he is Asstt. 
General Manager of Shahupuri Branch, Kolhapur since 
18-6-2013. He is serving with the first party bank for last 
more than 36 years. Gandhi has gone through the available 
records with the Shahupuri Branch of the first party 
relating to instant dispute, and heis conversant with this 
case on the basis of record. According to Gandhi, the 
services of the second party were availed by the first party 
only as daily wage worker, and as and when the needed 
for the work which had arisen at the Shahupuri Branch of 
the first party bank, and he was paid proper wages. Services 
came to an end every day on which he was engaged .. The 
contract was only for the day. The provisions of the 
Barpartite Settlement are not applicable to to him. He was 
not in continuous service. The bank has also policy 
guidelines, rules, and eligibility criteria for regular 
employment in bank service, which are circulated in all 
branches. Copy of the said guidelines is produced. The 
second party does not fulfill the eligibility criteria for regular 
employment. His name was not recommended by 
Employment Exchange. The second party is engaged in 
the dairy business, and is earning income from the said 
business. In short cross-examination, Gandhi denies that 
he does not know the facts of the case. The daily wagers 
vouchers are kept. He was shown letter dt. 13-10-2006, and 
he denies the contents thereof. From local enquiry, he 
came to know about the occupation and earnings of the 
second party. Gandhi also admits that he had heard that 
the second party used to work intermittently since 
1991-92. 

9. On behalf of the first party, copy of decision of the 
Hon ‘hie Supreme Court in Secretary, State of Karnaiaka 
& others Vs. Umadevi & others decided on 10-4-2006 is 
produced, on the proposition that for regular appointments 
in public employment, it is mandatory to follow the 
recraitment rales and process etc. Mr. Samudra, the learned 
counsel for the first party has submitted written argument, 
wherein he stated about Paras 2, 34 & 38 of the judgment 
cited about the non-application of the settlement. Sec. 
2(oo) (bb) etc. I have gone through the written argument. 

10. Mr. Nevagi, on the other hand, argued that if the 
bank claims to be a State, then the State is expected to act 
ideally. The letter dt. 13-10-2006 was confronted on behalf 
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of the first party bank to the second party, during his 
cross-examination, and therefore, the said letter is required 
to be read in evidence. The details of working days given 
in that working letter, and the details taken of during 
inspection differ. This shows that the bank has suppressed 
the documents etc. According to Mr. Nevgi, the second 
party had worked continuously for several years, and was 
sent home unceremoniously, without complying with the 
provisions of law. Mr. Nevagi, the learned counsel 
specifically submitted that the second party should be 
given compensation, and in that regard, reliance was 
placed on Management of the Lakshmi Vilas Bank Ltd. Vs. 
Presiding Officer, Industrial Tribunal & Others (2013 IV 
ELI 459 Madras H.C.) B.S.N.L. Vs. Bhurumal [2013(15) 
SCALE 131 S.C.], and The Divisional Forest Manager, 
FDCM Ltd. Vs. Shri Vinayak Kume & Ors. [2011 (6) MhLJ 
784 Bom. H.C.], on the proposition that industrial law 
should be given an interpretation, which would advance 
the beneficial purpose, and defeat the mischief. 

11. The second party has produced inspection report 
with Exh. U -12, which is admitted. It is therefore, marked 
Exh. U -12A. Inspection report shows that vouchers were 
maintained by the first party bank, and the second party 
was paid on the voucher. The working days shown in the 
inspection report, are of the year 2000,2002,2003,2005 & 
2006. Admittedly, the second party was working since 1991- 
92, though intermittently as stated by witness of the first 
party bank. It is clear that the bank did not produce all the 
vouchers for inspection. This fact becomes clearer from 
the letter dt.22-2-20 14, which is also admitted (Exh. U -17). 
This letter is a reply given to the second party under Right 
to Information Act. This letter gives information about 
working days. The letter states that record pertaining to 
1990-1999 (except August 1999) is not available. In August 
1999, the second party worked for 23 days as casual 
labourer. In 2000, the working days are 234,2001:231 days, 
2002:123 days, 2003:64 days, 2004:16 days, 2005:147 days 
(& 2006: 66 days. The letter of the first party itself indicates 
that the working days are much more than the working 
days reflected from the vouchers shown to the second 
party during inspection. 

12. The second party has produced with Exh.U-16 a 
letter dt, 13-10-2006 written by Chief Manager of the First 
Parry to the Assistant General Manager of the First Party 
at Panji Regional Office. The subject is information relating 
to the persons who worked’ on temporary or casual basis. 
Information in respect of second party is enclosed with 
that letter. The letter states about two persons, including 
the second party. It’s annexure is a brief biodata of the 
person, containing, name of the second party, his date of 
birth, and other details which show that his name was 
registered with Employment Exchange. The work and 
conduct is shown as satisfactory. Nature of duties shown 


are of a Peon. Now, coming to the working days, details 
are written in hand like other details of name etc. The 
period is from 1990 to 2006. In most of the years working 
days are more than 240. In 2005 the working days shown 
are 291. It is a confidential letter. How the second party 
got it is not clear, and he is also not able to tell the same. 
Second party has denied tha the particulars of working 
days mentioned in the biodata/Annexure to that letter, 
were written by him. The second party, however, was not 
put any suggestion that the letter is fabricated or false. 
The first party bank had examined the Asstt. General 
Manager after the letter wa produced on record. The said 
witness however, has not challenged or denied the said 
letter in his examination in chief. 

13. Having regard to the facts and circumstances of the 
case, and the other evidence on record, I am inclined to 
place reliance on the letter dt. 13-10-2006 as well as biodata/ 
proforma annexed to it. The Bank was not able to produce 
original vouchers, or any other documents relating to 
attendance. The bank had received letter dt. 20 November, 
2007, demanding reinstatement. The bank was aware of 
the dispute referred to this Tribunal. The bank was 
supposed to preserve the relevant record. The witness 
who is examined, was not in the concerned branch at the 
relevant time. He claims to have deposed on the basis of 
record. 

14. Having regard to the material on record, I am inclined 
to hold that the second party had worked from 1990 till 
31-1-2007, and his services were terminated from 1-2-2007. 
I also find that the second party had worked for more than 
240 days in most of the year from 1990 to 2006. During the 
year immediately preceding the date of termination) the 
working days were 240 or more. The services were 
terminated without assigning any reason, and without 
complying with the provisions of Section 25-F of the I. D. 
Act. Admittedly, the second party was not given notice or 
compensation. Compliance of Section 25 F is a mandatory 
compliance. Having regard to such a long service in 
capacity of a Peon, it cannot be said that the engagement 
was only for one day, and every day service were 
terminated. Section 2(oo) (bb) cannot allowed to be applied 
in this case. 

15. The bank has produced recruitment criteria 
document with Exh.C-11. Apart from the educational and 
other qualification/ conditions, it appears that there is a 
some procedure for making recruitment on permanent basis. 
The second party was admittedly the daily wager. Had he 
been permanent employee, there would not have been 
occasion for him to raise a dispute. The first party is a 
Nationalized Bank. The employment in the first party is 
public employment. The second party has not been able 
to produce any document to show that he was appointed 
pursuant to the advertisement, or his appointment was 
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against a sanctioned post etc. There is no evidence of 
availability of sanctioned vacant post. Though the 
termination was illegal and unjustified, reinstatement with 
continuity of service and back wages, as claimed, would 
not be proper. The judgment in Umadevi’s case will also 
be required to be kept in mind. Mr. Nevagi, the Learned 
Counsel for the second party was therefore, right in 
submitting that his client should be granted some 
compensation. According to Mr. Nevgi, Rs. 3,00,000/- 
would be proper compensation, as granted in BSNL case 
relied upon by him. In BSNL, the service period was about 
15 years. The compensation granted was Rs. 3,00,000/-. 

16. The Exh.U-12 A shows that the per day second party 
was paid Rs. 222/- in September 2006. The Second party 
was paid Rs. 209/- per day in October 2005. The termination 
was in January 2007. Considering the periodical rise in 
wages, it could be presumed that the wages paid in January 
2007 could be around Rs. 250/- per day. Monthly wage 
comes to Rs.7500/-. Non-compliance of Section 25 F of 
I. D. Act renders the action of termination void ab-initio. 
Ordinarily, the second party would have been entitled to 
be reinstated with continuity of service, and at least some 
back wages. The second party appears to be in business 
of selling milk. The second party originally did not plead 
about non-employment & efforts etc. It was later amended. 
As I said, the reinstatement with consequential benefits is 
not desirable in the present case. Having regard to the 
approximate last drawn wages of Rs. 250/- per day, if the 
back wages are calculated, it would be more than six lakhs. 
Further, services of the second party can be presumed to 
have continued till today, and further, the service period 
since January 1992 will have to be taken into consideration 
for the purpose of retrenchment compensation. Such 
compensation for about 22 years along with one month’s 
notice, would also be around Rs. 90,000/-. This is on the 
assumption that the daily wage was continued to Rs. 250/- 
per day. Further in all probabilities, the second party might 
have kept himself engaged in some work of business and 
earned some money. Having regard to the possibility of 
the second party having kept himself engaged, and earned 
something for all these years, and taking into consideration 
the facts and circumstances of the case, the compensation 
of Rs. 3 lakhs would be just and proper. This is a case, 
where departure from the normal rule of reinstatement with 
continuity of service and back wages, is required to be 
done. Having considered every thing, I proceed to pass 
the following award. 

AWARD 

The first party Bank of Baroda shall pay to the 
second party Shri Babasaheb Erandole, compensation of 
Rs. 3 lakhs on account of loss of employment/ service. 

Date: 30-08-2014. 

D. H. DESHMUKH, Presiding Officer 


2 rH, 2015 
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New Delhi, the 2nd March, 2015 

S.O. 449. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 15/2007) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Pune as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
India and their workmen, received by the Central 
Government on 02/02/2015. 

[No. L-1201 l/145/2006-IR(B-n)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRID.H.DESHMUKH, 
ENDUSTRIALTRIBUNALATPUNE 

Reference (IT) No. 15 of 2007 

Between: 

The Zonal Manager, 

Bank of India, 

1162/6, Shivajinagar, 

University Road, 

Pune - 411 005 .. .First Party 

And 

The Zonal Secretary, 

Bank of India Workers’ Organisation, 

185, Shaniwar Peth, 

Pune - 411 030 ...Second Party 

ADVOCATES: 

Shri H.D.Gokhale, Advocate for First Party 
Shri R.P.Shaligram, Advocate for Second Party 

AWARD 

(Date: 01-08-2014 

This is a reference made by Government of India, 
Ministry of Labom; New Delhi, for adjudication of industrial 
dispute between The Bank of India, Shivajinagar, 
Pune(“the first party” for short) and Bank of India Workers’ 
Organisation, Shaniwar Peth, Pune (“the second party” 
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for short). The demand referred to this Tribunal for 
adjudication is as to whether the action of the management 
of Bank of India, Pune in not regularising the services of 
Shri Anand Marne w.e.f. 31-1-2002 is legal and justified ? 
If not, to what relief the workman is entitled ? 

2. The union has submitted a Statement of Claim at 
Exh.U-4, contending that Shri Anand Dnyaneshwar Marne 
(the concerned workman) is the member of the second 
party union. The first party bank is a Nationalized Bank, 
having branches all over India, and has employed near 
about 42000 employees. The concerned workman was 
employed with the first party as a badli sub-staff w.e.f. 
1-12-1998, and he had continuously worked upto 31-1 -2002 
at Laxmi Road Branch of the first party. His duty hours 
were 9 am to 6 pm. He was lastly paid Rs.l30/- per day. 
Though the bank was paying the wages to the concerned 
worker regularly, in order to deprive him of the benefits of 
regularisation, a paper arrangement was made, whereby 
the Branch Manager used to pay the wages in cash every 
week on voucher, and the same used to be debited to the 
P & L Miscellaneous charges as being amount reimbursed 
to the manager concerned towards coolie charges. It is 
contended that as per Shastri Award, Clause No.508, it 
was obligatory on the first party to appoint the concerned 
workman in the categories of permanent employee, 
probationer or part-time, etc., but the concerned workman 
was engaged as a badli sub-staff. The intention was 
malafide, and there was discrimination. In the past, first 
party had regularised the services of the badli employee 
who had worked for 240 days. The services of the 
concerned workmen were not regularised, which was illegal 
and unjustified. 

3. The union has contended that during the 
conciliation proceeding, the first party had admitted that 
there were 11 vacancies of sub-staff, but only 7 were filled. 
The concerned workman was doing the indoor-outdoor 
work of subordinate staff, to serve drinking water, tea etc. 
to the members of the staff as well as to customers and 
visitors. He used to clean the office tables, sweep the 
entire branch premises, lavatory, bathroom etc. He also 
used to do movement of cash vouchers, cheques, registers 
from one counter to another. He used to give instruments 
for posting, checking, signing etc to different officials. He 
used to bring important stationery such as cash payment 
book, daily cash book from Stationery Department. The 
duties performed by him, are mentioned in the statement 
of claim. It is contended that continuous the concerned 
workman as temporary was an unfair labour practice under 
the Industrial Disputes Act. The services of the concerned 
workman were discontinued on 31-1-2002, though there 
was clear sanctioned vacancy. The termination was 
without giving notice and without notice pay or 
retrenchment compensation. In this way, the second party 
has prayed for regularisation of the concerned workman, 
and for giving all the benefits w.e.f. 1-12-1998. The second 


party has also prayed for to grant any other relief in the 
interest of justice. 

4. The first party has opposed the claim, denying the 
adverse allegations, including employment. According to 
the first party, there was no employer employee 
relationship between the first party and the concerned 
workman. There is no industrial dispute as contemplated 
in law. The second party has no locus-standi to raise the 
dispute. It is contended that the first party is a Nationalized 
Bank. The service conditions of the employees are 
governed by Banking Regulations Act. There are rules, 
regulations and procedures for regularisation. The 
concerned workman had not gone through the said 
procedure. The concerned workman cannot make back 
door entry in the bank, and thereby he cannot deprive 
other candidates. The concerned workman was never 
employed even as a casual or badli employee. The 
appointment as well as alleged termination is denied. 
According to the first party, the services of the concerned 
workman were utilized by the manager of the Laxmi Road 
Branch occasionally in his individual capacity as a self 
employed person, and, on as and when required basis. 
The concerned workman was paid by the concerned 
manager on per day basis, and the same was not like salary 
paid to the regular staff. The first party has denied that 
the service period was three years and two months as 
alleged. According to the first party, there cannot be 
automatic absorption in service. There are rules laid down 
even by the Reserve Bank, which are binding. Denying 
the adverse allegations, the first party has prayed for 
rejection of the claim. 

5. The issues and my findings thereon, are as follows :- 

ISSUES FINDINGS 

1. Whether Shri Anand Dnyaneshwar Yes 

Marne is entitled to be regularised 
in services w.e.f. 31-1-2002 ? 


2. Whether the demand of the second Yes 
party of regularising the services of 
Anand D. Marne, is legal and 

justified ? 

3. What Award ? As per final 

award. 

REASONS 

6. Only the second party has adduced oral as well as 
the documentary evidence. I have gone through the 
record, and have heard Mr. Shaligram and Mr. Gokhale, 
the learned counsels for the parties. 

The second party has examined the concerned 
workman as well as the General Secretary of the union. 
The concerned workman, in his affidavit, has stated every 
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thing that is pleaded. The affidavit indicates that the first 
party is a Nationalized Bank having its branches all over 
India. The second party union is functioning in the first 
party since October 1967, and the concerned workman is 
its member. There are about 42000 employees in the bank. 
The concerned workman was working with the first party 
as badli sub-staff since 1-12-1998 continuously till 31-1- 
2002 at Laxmi Road Branch. His duty hours were 9.00 a.m. 
to 6.00 a.m. His services were discontinued w.e.f. 31-1- 
2002. Hislastdrawnwages were Rs. 130/-per day. Though 
the bank was paying wages regularly, in order to deprive 
him of the benefits of regularisation, the bank made paper 
arrangement. The Branch Manager used to pay the wages 
in cash to him every week on the voucher, and the expenses 
was debited to P & L Miscellaneous Charges Account 
shown as reimbursed to the manager towards the coolie 
charges. The workman had worked uninterruptedly and 
continuously for three years & two months. The workman 
stated about Clause 508 of the Shastri Award. He had 
worked for more than 240 days. He also stated that in the 
conciliation proceedings of 11-7-2006, the first party bank 
had admitted that actual working sub-staff were seven as 
against the eleven vacancies. The concerned workman 
stated about the nature of his duties which include indoor 
and outdoor duties, serving water, sweeping the entire 
branch premises, cleaning lavatories, movement of cash 
vouchers, cheques, registers etc from one counter to 
another counter, giving instrument for posting, checking, 
signing etc. to different officials, bringing important 
stationery from the Stationery Department etc. Duties 
which are pleaded in the statement of claim are stated in 
the affidavit. The concerned workman stated about the 
notice of production of documents, and failure of the bank 
to produce the documents. He has stated about the 
documents Exh.U-6. Further that his services were 
terminated without any notice, and without paying any 
compensation, and thereby committing breach of Section 
25 F. The concerned workman deposed as to the 
documents produced. 

In cross-examination, he admits that his father was 
employed with the bank as a Peon, and he died while in 
service. His mother gets pension. The workman had 
applied for appointment on compassionate ground, but 
that application was disallowed. He had requested the 
bank to provide him the work as and when the same 
available. He denies that the bank used to call him by 
telephone whenever the work was available. He was not 
required to sign the muster roll of the bank. The vouchers 
do not show payment for more than a month. The workman 
had filed Writ Petition in 2001, but it was disposed of etc. 

7. The second witness examined by the union is Shri 
Joshi, the Zonal Secretary. Joshi in his affidavit also stated 
every thing that is stated by the concerned workman. In 
cross-examination, Joshi has clarified that the union did 
not take steps immediately because the union was waiting 


for the response from the bank. Joshi does not have any 
other document to show completion of more than 240 days’ 
service of the concerned workman. Joshi denies the 
suggestion that he did not take up the dispute for a long 
time because he knew that the concerned workman had 
not worked for 240 days. 

8. By notice Exh.U-18, the second party had called for 
a number of documents from the first party bank. The 
documents included order of the High Court, demand 
reference, pursis filed in Reference 2/63 of 1992, settlement, 
vouchers, minutes of the conciliation proceeding, etc., 
and order was passed to produce the available documents. 
The Asstt. General Manager of the bank filed affidavit at 
Exh.C-12 stating that the documents are very old, and are 
not preserved. The second party has produced the copy 
of the award of C.G.I.T., Mumbai in Reference No.41 of 
1990 between the first party bank and some other workman. 
The said workman appeares to have worked as badli 
employee, and the award was made to regularise the 
services. The second party has produced certain 
documents with Fxh.U-6. The witness has deposed as to 
those documents. In-fact, the document at Sr.No.I, 8, 9 
and II to 17 are admitted by the first party. The first 
document is a copy of order of Hon’ble High Court, which 
indicates that the concerned workman had initially filed a 
Writ Petition No.559 of2002 before the High Court, claiming 
absorption in permanent service. Thereafter, on 25-8-2005 
the writ petition was disposed of, with liberty to the 
concerned workman to take appropriate remedial measures 
in relation to his termination effected during the pendency 
of the petition. Before that, Hon’ble High Court had passed 
an order on 29-1-2002, observing that the concerned 
workman was working as a sub-staff with the first party 
bank, and therefore, prayer for interim relief was rejected. 
However, the concerned workman was given liberty to 
approach the High Court as and when his service would 
be terminated. After disposal of the writ petition, in August 
2005, the union raised the demand of regularisation of the 
services of the concerned workman. The other documents 
include minutes of the conciliation proceeding. The 
concerned workman deposed as to the said documents. 
Then, there is a document dt.25-2-1988 about some 
understanding with the federation of the union regarding 
absorption/deployment of badli Sepoys. Then, there is a 
Inter Office Memorandum dt.28-12-2001 given by the first 
party bank. Head Office of the Bank called for information 
about the number of casual sepoys from approved panel, 
who had completed 240 days in a block of 12 months, and 
number of casual safai karmachari not from approved panel, 
who had completed 240 days. Then, there is appointment 
letter dt. 15-5-1998 given to Shri R. C. Gaikwad by the first 
party bank. The appointment letter indicates that Gaikwad 
was initially appointed as part time. Thereafter, there was 
a settlement in the conciliation proceedings, and his 
appointment was converted into full time Sweeper-cum- 
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Sepoy. The document makes it clear that on 9-6-1991 
Gaikwad was taken in regular services. Then, there are 
xerox copies of the documents indicating in the name of 
some customers and the persons who worked, and there 
is a name of Anand, which in all the probahilities is the 
concerned workman. Then, there are certain documents 
like inter office memo, memos/letters, indent, etc of the 
first party bank. All these documents indicate that the 
first party bank had availed of the services of the concerned 
workman for official working in the bank from time to time. 
The concerned workman was sent as a representative or 
authorized person of the bank to collect stationery etc 
from time to time. Then, there are few vouchers which 
indicate that the amounts paid to the concerned workman 
were shown as reimbursed to the concerned Manager. 
Now, it is interesting to note that the first voucher 
reimbursed the expenditure incurred by Shri J. D. Pradhan, 
Chief Manager. There is another voucher about 
reimbursement of the expenditure of Shri Agarwal for 
getting extra work done from outside person. Then, there 
is another voucher about reimbursement of expenditure 
of Chief Manager Mr. Gore, for getting extra work done 
from outside person. Then the voucher dt. 19-7-2001 is 
about the reimbursement of the expenses incurred by the 
some other person. These vouchers indicate that 
reimbursement was done not to a particular manager but 
in the names of different persons who were officers or the 
managers. The evidence shows that the work performed 
by the concerned workman was the work of the bank, and 
not the personal work of the concerned managers. The 
method of payment by way of reimbursement can really 
be said to be paper arrangement, as pleaded and stated in 
the evidence by the concerned workman. 

9. Then, there are minutes of the conciliation 
proceeding in case of the concerned workman. In that 
minutes, the concerned workman had demanded the 
documents, and the first party had, at that time i.e. on 
12-7-2006 stated that there were no document available. 
The first party also clarified at that time that there was 
sanctioned strength of 11 sub-staff but actually 7 persons 
were working. The second party has produced membership 
receipts and the recruitment policy etc., which are at Exh. 
U-23. The two receipts establish the fact that the concerned 
workman was the member of the second party union. The 
recruitment policy indicates that on 29-7-2013 the zonal 
office of the first party had decided to fill up 40 vacancies 
of Sepoys in Subordinate Staff Cadre. There is mention 
about the age limit, and further that the minimum period of 
240 days should have been completed till 7-5-2012. This 
was for casual workers. 

10. By Exh.U-25, the second party had called for the 
ledger and the monthly statements BR 39/40 showing 
details of payment made to Marne during the period 1-12- 
1998 to 31-1-2002. The first party has filed an affidavit 
Exh.C-12, stating that the documents are relating to very 


old period, and therefore, are not preserved. The second 
party has filed copy of policy of first party as maintenance 
and preservation of old records with Exh.U-29. It is an 
admitted document, and therefore, marked Exh.U-29A. The 
said document indicates that even according to the first 
party, the documents shall not be considered for 
destruction irrespective of their age where suits have been 
filed/legal action is pending. 

11. Mr. Gokhale, the learned counsel for the first party 
referred to Kerala Solvent Extractions Ltd. Vs. A. 
Unnikrishnan&Anr., 1994IILLJPg. 888 SC. I have gone 
through the judgment. 

12. Having considered every thing I find very clearly 
that the concerned workman had served with the bank, 
and not any individual persons during 1998 to January 
2002. The workman had produced the documents, which 
were available with him. The workman had tried to call for 
the documents from the Bank on two occasions. The first 
party, however, has contended that the documents are 
not preserved because they are old. The second party 
had called for the documents pertaining to the services of 
the concerned workman during conciliation proceedings, 
way back in July 2006. At that time also, the bank had said 
the same thing that the documents were not available. 
The service period alleged is 1 -12-1998 to 31 -1 -2002. The 
concerned workman had filed the writ petition in the year 
2002, or rather in the beginning of the year 2002, claiming 
absorption in service, and the first party bank had appeared 
in the said writ petition. There was an interim order passed 
on 29-1-2002 by the High Court. The High Court matter 
was pending since January 2002 till 2005, when the petition 
was disposed of with liberty to take out appropriate 
proceedings as remedial measure since services were 
already terminated. In view of the pending litigation, firstly 
before High Court, then before Conciliation Officer, then 
before this Tribunal since 2007. The first party could not 
and ought not to have destroyed the record. Their own 
rules of preservation of the old record indicates that the 
record is required to be preserved where suit or legal action 
is pending. 

13. The concerned workman and the Union Secretary 
have stated on oath regarding continuous service of 3 
years and two months, and completion of 240 days etc. 
The available documents are produced. The documents 
in the custody of the first party are not forth coming. The 
first party has not examined any witness. The entire 
evidence of the second party is unshaken and totally 
unrebutted. The documents produced indicate that there 
is or there was at the relevant time, a policy or practice to 
take in regular service badlis or casual employees, who 
worked for 240 days or more. Even in the last year, there 
was appointment on regular basis of casual workers who 
had put into 240 days. The concerned workman may not 
have signed muster roll, or might have been paid on 
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vouchers. The fact remains that he was paid lastly @ 
Rs.l30/- per day, and he had performed the work of the 
bank continuously from 1-12-1998 till 31-1 -2002, when his 
services were terminated without giving any notice, and 
without payment of retrenchment compensation. 
Termination was in violation of Section 25-F of Industrial 
Disputes Act. The termination was also unjustified. 
Initially, the Hon’ble High Court did not give any interim 
relief because the concerned workman was already in 
employment. The Hon’ble High Court had observed that 
the concerned workman would be at liberty to approach 
the High Court, as and when his services would be sought 
to be terminated. Thereafter, the termination took place, 
and the petition was disposed of, with liberty, as said 
herein above. 

14. The concerned workman had applied for 
appointment on compassionate ground, and that request 
was not acceded to. His mother is getting pension from 
the first party on account of death of father of the 
concerned workman. All that is not relevant in so far as 
the present claim is concerned. In my view, the dispute as 
referred, includes the issue relating to termination also. 
The concerned workman had worked for more than 240 
days in the bank at Pune. He was continued as temporary 
or badli, which is an unfair labour practice under I. D. Act. 
Then the bank is an establishment where large number of 
employees were employed. The Model Standing Orders 
would be applicable. The Model Standing Orders entitle 
the workman to permanency after 240 days. The concerned 
workman was entitled to be appointed on regular basis, or 
absorbed in permanent services. But instead, his services 
were terminated illegally & unjustifiably. The concerned 
workman was entitled to be absorbed in permanent service 
of the bank w.e.f. 31-1 -2002. The concerned workman had 
not actually worked with the bank after 2002. The 
concerned workman has not pleaded nor proved that he is 
unemployed since 2002. There is no pleading or evidence 
that the concerned workman had been unemployed despite 
efforts. The first party is the public sector bank. Having 
regard to all these aspects, I am not inclined to grant the 
benefit of actual receipt of back wages, or other monetary 
benefits for the past period. The concerned workman shall 
be made permanent in any suitable post in the category of 
sub-staff w.e.f. 31-1-2002. His wages and other service 
conditions shall be fixed treating the appointment as 
permanent appointment w.e.f. 31 -1 -2002. The concerned 
workman shall not be entitled to arrears of wages for the 
entire period from 31-1 -2002 till today. The wages based 
on the fixation considering the appointment of 31-3-2002, 
shall be payable from today i.e. from 1-8-2014. For the 
service purposes, the date of appointment shall be treated 
as 31-1-2002. It is needless to state that in order to give 
permanent appointment, the concerned workman shall 
have to be reinstated from the date of appointment with 
permanency w.e.f. 31-1-2002. Having considered every 
thing, I conclude with the following award . 


AWARD 

The workman Shri Anand Dnyaneshwar Marne shall 
be absorbed in services of the first party bank in a suitable 
post equivalent to the category of sub-staff w.e.f. 31-1- 
2002, and paid wages etc, as said herein above. 

Date: 01-08-2014. 

D. H. DESHMUKH, Presiding Officer 
2 bH, 2015 

W.3Tr. 450.—3jkini4i felT 3lMWT, 1947 (1947 
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New Delhi, the 2nd March, 2015 

S.O. 450. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2013) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 02/03/2015. 


[No. L-120I2/34/20I3-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/45/2013 


Date; 19.02.2015. 


Party No. I (a) 


(b) 


Versus 


The Regional Manager, 
State Bank of India, 
Regional Office, 

Station Road, Nagpur. 

The Branch Manager, 
State Bank of India, 
Industrial Estate Branch, 
Warora naka square, 
Nagpur Road, 
Chandrapur(M. S.) 


Party No. 2 : Mohan Vasantrao Waghade, 

R/o Babupeth, Ward No. 2, 
Post-babupeth, 

Dist. Chandrapur. 
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AWARD 

(Dated: 19th February, 2015) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman, 
Shri Mohan Waghade, for adjudication, as per letter No. 
L-12012/34/2013-IR (B-I) dated 08.08.2013, with the 
following schedule:- 

“Whether the action of the management of State 
Bank of India through regional Manager, Station 
Road, Nagpur and the Branch manager, SBI, 
Industrial Estate branch, Chandrapur in terminating 
services and ignoring Shri Mohan Waghade for 
absorption in services of Bank is legal and justified? 
To what relief the workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Mohan 
Vasantrao Waghade, (‘the workman” in short), filed the 
statement of claim and the management of State Bank of 
India (“Party No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that on 07.12.1995, he was orally 
appointed by the party No. 1 as a daily wager at Industrial 
Branch at Chandrapur and he was doing all the duties of a 
messenger/peon and arranging records and stationary and 
initially he was getting Rs.25/- per day, which was 
subsequently enhanced to Rs.40/- per day and after 
working for some days, artificial break was given and again 
he was given work on 07.02.1996 and he worked till 
10.03.1997 and completed more than 240 days of work and 
acquired permanency as per Rules and regulations and 
onlO.03.1997, all of a sudden, he was terminated from 
service by party No. 1 without any reason and no notice or 
letter of termination was given to him by party no. 1 at the 
time of termination of his services and he was also not 
paid the retrenchment compensation and his termination 
by party no.l was without compliance of the mandatory 
provisions of section 25-F of the Act. 

The further case of the workman is that after his 
termination, the services of five more employees were 
terminated by the party No. 1 and therefore, he along with 
those five employees gave a notice to the party No.l 
through their advocate on 17.04.1997 and party No. 1 gave 
its reply on 21.05.1997, falsely claiming that compensation 
was given to him and termination of his service on 
10.03.1997 was nothing but arbitrariness and the is not 
sustainable in the eyes of law and the work which, he was 
doing is perennial in nature and available with party no. 1 


and as he worked continuously from 07.12.1995 to 
10.03.1997 and completed more than 240 days of work, he 
was entitled to the status of protected employee and 
therefore, party no. 1 ought to have followed the provisions 
of Chapter 31 of the regulations applicable to the 
employees of the party No.l and there was also violation 
of the provisions of section 25-g of the Act by the party 
No.l, as one Shri Rajesh Reddy , who was appointed in 
October, 1996 i.e. subsequent to his appointment was retain 
by party No. 1, while he was terminated from service. 

It is further pleaded by the workman that the service 
conditions of the employees of party no.l are governed 
by the provisions of Sastry Award and according to section 
IV, Chapter XXV of the said Award, if retrenchment of 
more than five employees is to be effected at a time, then 
giving of individual notice of two months is mandatory 
along with the statement of reason for such proposed 
action, but party No.l even though in all terminated six 
employees including himself, individual notice of two 
months along with reasons was not given by the party 
no.land his services were terminated orally and as his 
termination was illegal, he is entitled for reinstatement in 
service with continuity and full back wages. 

3. Party no. 1, after denying all the adverse allegations 
made in the statement of claim, in the written statement 
has pleaded inter-alia that the workman was engaged 
purely in casual/daily wages basis in casual vacancies, 
intermittently, but without continuity in service, due to 
administrative exigencies for doing sundry work, such as 
cleaning the Bank premises and filling water etc. and such 
engagement of the workman in casual vacancies was made 
only during business hours, when the regular employees 
were on leave and he had not worked for 240 days in any 
calendar year or in the twelve calendar months preceding 
the date of his disengagement and even in his own 
admission, the workman worked for 215 days in the 
preceding 12 months and he is not entitled to any relief. 

It is further pleaded by the party No.l that the 
workman was orally appointed on 07.12.1995 at Chandrapur 
Industrial Estate branch on daily wages basis for doing 
sundry work and not for doing all the work of a messenger 
or peon and he was discontinued from 07.02.1996 to 
31.05.1996 and he was again employed w.e. .f. 01.06.1996 
and the engagement of the workman was made by the 
branch Manager, who had/has no authority to appoint 
any person in such category and such engagement was 
illegal/irregular and impermissible under the Rules of the 
Bank and such illegality cannot be perpetuated for 
indefinite period and the workman cannot claim 
permanency in service, as his engagement is void ah initio 
and the workman has no enforceable right for 
reinstatement, regularization or permanent appointment 
and he is not entitled to any relief. 
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4. No rejoinder has been filed by the workman. 

5. To prove his case, the workman has examined himself 
as a witness, besides placing reliance on the documentary 
evidence. 

No oral evidence has been adduced by the party 

No.l. 

6. In his examination in chief on affidavit, the workman 
has reiterated the facts mentioned in the statement of claim. 
However, in his cross-examination, the workman has 
admitted that he was engaged in the bank temporarily on 
daily wages basis and he was engaged by the Bank as and 
when required and he did not work for 240 days in the 
precedingl2 calendar months of 10.03.1997 or in any 
calendar year. He has further admitted that he has not 
produced any document to show that Shri Rajesh Reddy 
was engaged by the Bank after his engagement and Rajesh 
Reddy is not working in the Bank and he did not go 
through the process of selection of sub staff as provided 
in the Rules of the bank. 

7. At the time of argument, the learned advocates for 
the parties reiterated the facts mentioned in the statement 
of claim and written statement respectively. 

In support of the submissions, the learned advocate 
for the party no. 1 placed reliance on the decisions reported 
in AIR 2006-1806(secretary, State of Karnatak Vs. 
Umadevi), AIR 1996 SC-1565(State of himachal Pradesh 
Vs. Suresh kumar) and 2007 I CLR-48(Indian Drugs and 
Pharma ceuticals Ltd. Vs. Workmen) 

8. The claim of the workman is that he was working 
with the party no. 1 from 07.12.1995 to 10.03.1997 and he 
had completed 240 days of work and he was entitled for 
regularization in service, but he was orally terminated from 
services on 10.03.1997 without compliance of the 
provisions of sections 25-F and 25-G of the Act. 

The party no. 1 has denied the claim of the workman 
and has taken the plea that the workman did not complete 
240 days of work in the preceding 12 months of 10.03.1997 
or in any calendar year and as such, there was no question 
of compliance of the provisions of sections 25-F and 25-G 
of the Act. 

9. Before entering into the arena of merit of the case, in 
view of the stands taken by the parties, I think it apposite 
to mention about the principles enunciated by the Hon’ble 
Apex court regarding the application of provisions of 
section 25-B and 25-F of the Act. The Hon’ble Apex court, 
in the decision reported in AIR 1966 SC-75 (Supra) have 
held that:- 

“Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of “Continuous Service” 


need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words “for every completed year of continuous 
service” has removed a discordance between the 
unamended section 25 B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period 
of twelve calendar months either before the several 
changes or after these. The only change in the Act 
is that this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the unamended section 25-B”. 

10. In the decision reported in AIR 1981 SC-1253 (Supra), 

the Hon’ble Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)- Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has 
to show that he has been in continuous service for 
not less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression “continuous”. 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 
12 calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service 
for a period of one year for the purpose of section 
25-B and chapter V-A”. 

11. The Hon’ble Apex Court in the decision reported in 

AIR 2003 SC-38 (Supra) has held that: 

“Industrial Disputes Act (14 of 1947) S.25-F, 10- 
Retrenchment Compensation-Termination of services 
without payment of -Dispute referred to Tribunal- 
Case of workman/claimant that he had worked for 
240 days in a year preceding his termination. Claim 
denied by management-Onus lies upon claimant to 
show that he had in fact worked for 240 days in a 
year-In absence of proof of receipt of salary workman 
is not sufficient evidence to prove that he had 
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worked for 240 days in a year preceding his 
termination.” 

12. In the judgment reported in (2006) 1 SCC- 106(supra), 
the Hon’hie Apex Court have held that 

“Labour Law-Industrial disputes Act, 1947-Ss. 25-F, 
25-B, 11 and 10-Requirement of 240 days’ continuous 
service-Onus to prove-Evidence to be led- 
Applicability of Evidence Act, 1872-Held burden of 
proof lies on workman.-It is for the workman to 
adduce cogent evidence, both oral and 
documentary-Mere affidavits or self serving 
statements made by the workman will not suffice- 
Evidence Act not applicable to proceedings under 
section 101.D.Act.” 

13. So, it is clear from the principles enunciated by the 
Hon’hie Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it is 
necessary for the workman by leading cogent evidence, 
both oral and documentary to prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
commencing and counting backwards from the relevant 
date and the burden of such proof is upon the workman. 
So, keeping in view the settled principles enunciated by 
the Hon’ble Apex Court, now, the present case at hand is 
to be considered. 

14. In support of his claim, except his own evidence on 
affidavit, the workman has filed the documents, Exts W-IV 
and W-V. Ext. W-IV shows that the workman had worked 
for 215 days in the preceding 12 calendar months of the 
date of his termination i.e. 10.03.1997. Moreover, the 
workman himself has admitted that he did not work for 240 
days in the preceding 12 calendar months of 10.03.1997. 
As the workman has failed to prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
of 10.03.1997, the provisions of section 25-F of the Act are 
not applicable to his case. 

Though, the workman has mentioned that there was 
violation of the provisions of section 25-G of the Act, he 
has not adduced any evidence to show that Shri Rajesh 
Reddy was engaged by party No.l on daily wages for 
working in the branch after his engagement and that Shri 
Reddy was retain in the service, even though he was 
terminated from service. So, it cannot be said that there 
was violation of the provisions of section 25-G of the Act. 
Hence, it is ordered:- 

ORDER 

The action of the management of State Bank of India 
through Regional Manager, Station Road, Nagpur and the 
Branch manager, SBI, Industrial Estate branch, Chandrapur 
in terminating services and ignoring Shri Mohan Waghade 
for absorption in services of Bank is legal and justified.The 
workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 
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New Delhi, the 2nd March, 2015 

S.O. 451. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 100/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, labalpur as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 02/03/2015. 

[No. L-12012/3/2000-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/100/2000 

Shri Gajraj Singh S/o Ratanlal, 

R/o 22, Chobdanpura, 

Bhopal ...Workman 

Versus 

Chief General Manager, 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal ...Management 

AWARD 

Passed on this 6th day of February, 2015 

1. As per letter dated 31-5-00 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-12012/ 
3/2000/IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State 
Bank of India in terminating the services of Shri Gajraj 
Singh w.e.f. 6-1-96 is justified? If not, to what relief 
the workman is entitled for?” 



























[^II—3(ii)] 


^ 7, 2015/W^ 16, 1936 


1157 


2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 3/1 to 3/3. Case of workman is after following 
selection process, he was appointed as messenger against 
vacant post on 2-6-81. His service record was good. That 
find party was giving intermittent break in work. On 
6-4-96, his services were orally discontinued without 
assigning any reasons. He was not served with any 
chargesheet. No enquiry was conducted against him. 
Workman had completed more than 240 days continuous 
service during the intermittent years of his services. He 
was not paid retrenchment compensation. His services 
are terminated in violation of rules. Workman had submitted 
repeated representations. Applications requesting find 
party to reinstate in service were not considered. Workman 
is unemployed and facing hardships. 

3. Workman further submits that after completion of 
six months service, he acquired status of regular employee 
as messenger. Instead of regularizing his services, he was 
illegally terminated. Workman raised dispute and prays to 
quash order of his termination. He also prays for his 
reinstatement with back wages. 

4. Ilnd party submitted Written Statement in the matter 
denying claim of the workman. IINd party submits that 
workman was working from 2-6-81 on temporary basis. He 
had worked for 41 days in 1981,65 days in 1995,12 days in 
1996, total working days of workman-118 days. Workman 
was not continuously working. Bank had scheme for 
regularizing temporary labours working during the period 
1-7-75 to 14-8-91. Workman had submitted application. He 
was all working only 41 days during 1975 to 14-8-91, 77 
days after the cut off date. He was not found entitled for 
regularization. It is reiterated that workman had not 
completed 240 days continuous service during any of the 
year. Workman was not engaged after completing selection 
process. Workman was not appointed as regular employee. 
There is no question of terminating his services. It is 
submitted that services of workman ended at end of the 
day. He was at liberty to working at any other place. 
Workman was not entitled to work as workman has not 
completed 240 days service during any of the year. There 
was no question of paying retrenchment compensation or 
compliance of Section 25-F of ID Act. Workman was not 
found entitled for regularization as per the scheme executed 
by Bank. On all such contentions, Ilnd party submits that 
claim of workman cannot be allowed. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the action of the manage- In Negative 
ment of State Bank of India in termi¬ 
nating the services of Shri Gajraj 
Singh w.e.f. 6-1-96 is justified? 


(ii) If not, what relief the workman As per final 

is entitled to?” orders. 

REASONS 

6. The terms of reference pertains to legality of 
termination of services of workman from 6-1-96. Denial of 
regularization of service of 1st party workman is not 
referred. Workman filed affidavit of his evidence. Workman 
has stated that from 2-6-81, he was working on vacant 
post of messenger. He was continuously working. He relies 
certificate of experience. To avoid regularization of 
workman, break was given to him. That in the year 1989 as 
per settlement with Union for regularization of daily wage 
employees he was called for interview. His name was 
appearing at SI. No. 782 of the select list but workman was 
not absorbed. Workman further says from 24-12-93, he 
was engaged on daily wages. He was working till 6-1-96. 
Thereafter he was discontinued without notice. He was 
not paid retrenchment compensation. In his cross- 
examination, workman says his name was not sponsored 
through Employment Exchange. Again says in 1981, his 
name was sent through Employment Exchange to the Bank. 
He did not recollect registration No. in Employment office. 
Employment Exchange card is not produced by him. He 
was called for interview. He was interviewed in 1989. 
Thereafter he was working in the Bank in 1994-95,96. He 
was unable to tell his working days during each of the 
year. He requested letter from Bank prior to 1994. Date of 
his appointment could not be told by workman. He was 
unable to tell working days of workman in 1982. 

7. Management’s witness Shri P.Sabu filed affidavit of 
his evidence supporting full contentions of Ilnd party in 
written Statement. That in 1981, workman worked for 81 
days in 95- 65 days, 96- 12 days. Workman was engaged 
on daily wages as per exigencies. As per the agreement 
between Union and management, workman was called for 
interview but he was not found suitable for absorption as 
he had worked only for 44 days during 1975 to August 91. 
In his cross-examination, witness of management denies 
that inn 1981, workman was appointed. Appointment letter 
was not issued to workman. The witness of management 
further says w.r.t. facts stated in Para-7 of his affidavit, he 
could produce documents i.e. the documents relating to 
working days of workman during 1975 to August 1991 and 
94 to 96. Those documents are not produced. 1st party 
workman has submitted application for production of 
documents about attendance register during the period 
2-6-81 to 7-7-81 and 93 to 96. Documents are not produced. 
Documents relating to the selection and interview are also 
not produced. Workman has stated in his affidavit his 
name was appearing at SI.No.782. workman has not 
produced any documents regarding the same. Term of 
reference doesnot include denial of regularization to the 
workman. The terms of reference is restricted to legality of 
termination of workman. Evidence of workman is not 
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corroborated by evidence of any co-employee. Any 
appointment letter is not produced. Documents Exhibit 
W-1 produced by workman is certificate of disability issued 
on 9-8-10 by Medical Board. Exhibit W-2 is certificate of 
experience, the working period is shown 2-6-81 to 17-7-81. 
Exhibit W-3 is letter dated 24-12-93 by Assistant General 
Manager to contact him within 5 days. The uncorroborated 
evidence of workman cannot be accepted that he had 
completed 240 days continuous service during any of the 
year from 1981 to 1996. Therefore workman cannot he 
allowed protection of Section 25-F of ID Act. When 
workman has not completed 240 days continuous service 
during any of the year, the termination of his services 
cannot be said illegal for violation of Section 25-F. Learned 
counsel for workman Miss R.Nair relies on ratio held in 

“Case of Director, Fisheries Terminal Division versus 
Bhikubhai Meghaj ibhai Chavda reported in AIR-2010 
SC-1236. Their Lordship dealing with burden of 
proof about completion of 240 days continuous 
service held workman hired on daily wage basis, he 
would have difficulty in having access to all official 
documents, muster rolls etc. Workman deposed that 
he worked for 240 days, burden shifts to employer 
to prove that he did not complete 240 days of service 
in requisite period to constitute continuous service.” 

8. Management has not produced documents despite 
the management’s witness in his cross-examination says 
that the documents can be produced. After workman was 
interviewed, he was engaged on daily wages during the 
year 1994-96. Workman cannot have access to the muster 
roll or documents about payments of wages to him. 
Management has with held those documents therefore 
the evidence of workman cannot be disbelieved that he 
completed 240 days service after he was engaged during 
94 to 96. Workman was not paid retrenchment 
compensation. No notice was issued to him. The 
termination of services of workman is in violation of Section 
25-F of ID Act. For above reasons, I record my finding in 
Point No. 1 in Negative. 

9. Point No. 2- Workman was initially engaged for 41 
days in 1981. He was called for interview in 1989. Workman 
was engaged on daily wages during 94 to 96. Considering 
short spam of working of workman for about 2 years, 
workman cannot be allowed reinstatement with back 
wages. In my considered view, compensation Rs. 50,000/- 
would be appropriate. Accordingly I record my finding in 
Point No.2. 

10. In the result, award is passed as under:- 

(1) The action of the management of State B ank of India 
in terminating the services of Shri Gajraj Singh w.e.f. 
6-1-96 is not proper. 

(2) Ilnd party is directed to pay compensation Rs.50,000/- 
within 30 days from the date of publication of award. 


In case of default, amount shall carry 9 % interest 
per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

2 eH, 2015 
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New Delhi, the 2nd March, 2015 

S.O. 452. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 104/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, labalpur as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of Indore and their workmen, received by the Central 
Government on 02/03/2015. 

[No. L-12012/18/2003-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/104/03 

Shri Vishwas Kumar Sharma, 

R-589, Mahalakshmi Nagar, Ring Road, 

Near Bombay Hospital, 

Indore (MP) ...Workman 

Versus 

General Manager (Operations), 

State Bank of Indore, 

Head Office, 5, Yeshwant Niwas Road, 

Indore ...Management 

AWARD 

Passed on this 30th day of lanuary, 2015 

1. As per letter dated 30-5-03 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D .Act, 1947 asperNotificationNo.L-12012/ 
18/2003-IR(B-I). The dispute under reference relates to : 

“ Whether the action of the management of Asstt. 
General Manager-I, State Bank of Indore, Indore in 
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dismissing the services of Shri Vishwas Kumar 
Sharma w.e.f. April 99 is justified? If not, what relief 
the workman is entitled for?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at page 5 to 15. Case of 1st party is that he was working as 
Audit Assistant in the Ilnd party Bank. Chargesheet was 
issued to him for the allegation that he misbehaved with 
customer Mohd Yunus Khan. On 15-10-97, he misbehaved 
with Head Cashier Mrs. Swarupa Rani asking objectionable 
questions to her. That he submitted a forged petrol bill of 
Rs. 120/- to Branch Manager. That he denied charges 
against him. He was falsely implicated with ulterior motive. 
DE was conducted against him. Statements of complainant 
Mohd Yunus and Smt. Swarupa Rani had not identified 
his voice as per her cross-examination. The incident was 
not reported to police though offence was cognizable. 
The copies of statements of both complainants are relied. 
That Mohd Yunus had dispute with workman w.r.t. some 
money matters. It is submitted that enquiry was not 
properly conducted. Witnesses Mahesh, Ram Krishna, 
Giri, Prem Kumar, Smt. Saraswati and Sisodia were not 
examined in Enquiry proceedings. Enquiry is vitiated. That 
Enquiry Officer found Sl.No.3 not proved only charge 
No. 1,2 were proved. Workman submits that enquiry was 
conducted in short manner. Enquiry is vitiated. The 
findings of Enquiry Officer are perverse. The punishment 
of dismissal is illegal. Appeal preferred by workman was 
mechanically disposed without offering him hearing. That 
Enquiry Officer was witness to the incident. He should 
not have been appointed as Enquiry Officer. It resulted in 
miscarriage of justice, workman prays for reinstatement 
with back wages. 

3. Ilnd party filed Written Statement at Page 83/1 to 83/ 
9. Claim of workman is opposed. Hind party submits that 
workman was appointed in clerical cadre. In 96-97, he was 
posted as Audit Assistant. During course of audit of 
Sanyogitaganj obranch, Indore and Hyderabad branch, 
workman had committed alleged misconduct abusing the 
customer misbehaving with head cashier Swarupa Rani 
and produced forged bill. Charge sheet was issued to 
workman for misconduct under para-19.5.C of Bipartite 
settlement of 1966. Workman submitted reply on 4-12-97 
was not found satisfactory. Enquiry Officer Shri 
S.R.Bhardwaj was appointed. Management Representative 
was appointed to Shri R.S.Pareek. Enquiry was conducted 
giving opportunity of defence to workman, workman was 
provided Defence representative. Enquiry Officer 
submitted his report after showcause notice. The 
punishment of dismissal from service was imposed on 
workman, punishment is proper. 

4. Ilnd party further submits that workman had claimed 
that he belongs to SC- Nagarchi caste but his claim of 
caste was found false after enquiry by District Magistrate. 


Workman belong to OBC. On such ground, Ilnd party 
submits that reference be answered in its favour. 

5. 1st party workman submitted rejoinder at Page 9/1 to 
9/5 reiterating his contentions in statement of claim. 

6. As per order dated 14-9-2010, my predecessor found 
enquiry conducted against workman is proper and legal. 
Considering order on preliminary issue and pleadings 


between parties, the points which arise for my 
consideration and determination are as under. My findings 
are recorded against each of them for the reasons as 
below:- 

(i) Whether the misconduct alleged 
against workman is proved from 
evidence in Enquiry proceedings? 

In Affirmative 

(ii) Whether the punishment of dismissal 
imposed against workman is proper 
and legal? 

In Negative 

(ii) If not, what relief the workman is 
entitled to?” 

As per final 
order. 

REASONS 


7. Enquiry conducted against workman is found legal 


and proper. Question remains as to whether misconduct 
alleged are proved from evidence in Enquiry Proceedings? 
Eor deciding above questions, evidence in Enquiry 
Proceedings needs to be considered. During course of 
argument, learned counsel for Ilnd party Shri Rajnish Gupta 
pointed out my attention to charge sheet issued to workman 
related to abuses given by workman to Mohd. Yunus Khan 
and misconduct of indecent behavior with Mrs Swarupa 
Rani, Head Cashier. Enquiry Officer had held Charge No.3 
related to false bill is not proved. The statement of 
management’s witness Yunus Khan at Page 23 to 31 shows 
that Yunus Khan has supported the management that on 
10-10-97 around 1.20 PM, when he come to branch for 
enquiry of his accounts, he was called by Shri H.C.Kabia 
in his cabin. Workman had come and asked why witness 
was sitting in chair, he should be driven out. Workman 
has abused in name of his mother, sister in indecent 
language. Workman was crying the witness should be 
driven out. He also assaulted him holding belt in his hand. 
Workman while disorderly behaving was also pulling him. 
when Bank security guard came there, workman holding 
his gun was asking him , said witness be driven out 
otherwise he would kill him by firing the gun. The evidence 
of management’s witness is not shattered in his cross- 
examination. Evidence in cross-examination of 
management’s witness shows that workman had strained 
relations with him. workman was having strained relations 
with several neighbours etc. 

8. At the time of argument, workman in person 
submitted that evidence of 1st party complainant is silent 
about abuses. No doubt the words uttered by workman 
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abusing management witness are not clearly stated but 
his evidence is clear about abusing the management’s 
witness and repeatedly asking he should be driven out of 
the cabin. Witness of management Yusuf Khan was a 
customer visited the Bank for enquiry of his accounts. 
Management’s witness Swarupa Rani in her statement at 
Page 33 to 35 says that the report Exhibit 7/3 bears her 
signature. She had given her statement. That the evidence 
of Swarupa Rani shows that on 17-10-97, she had given 
said statement. Workman had called her on telephone 
asking her whether she recognized her voice. He called 
him to the place near Santosh Theatre for talks with her. 
Workman had also told her that she suffered loss in her 
pay. She would manage restoration of her pay. However in 
her cross-examination, Swarupa Rani says she could not 
recognize voice of Vishwas Sharma. Her evidence that 
workman had told her to restore loss of pay is not settled 
in her cross-examination. Workman had also gone to her 
place. He evidence of those complainants is also 
supported by other witnesses. The findings of Enquiry 
Officer w.r.t. Charge No. 1,2 are supported by evidence. 
The legal position is settled that the findings of Enquiry 
Officer cannot be interfered re-appreciating evidence as 
Appellate Authority therefore I donot find substance in 
argument advanced by workman. For the reasons 
discussed above, I record my finding in Point No.l in 
Affirmative. 

9. Point No. 2- The punishment of dismissal imposed 
on workman for charge No. 1,2. Evidence of management’s 
witnesses shows that complainant Yusuf Khan had 
quarrels with him. He was residing in vicinity of his house. 
Workman was asking that Yusuf Khan should be driven 
out of the cabin. He also behaved disorderly and threatened 
to kill him. so far as evidence of Mrs. Swarupa Rani, Head 
Cashier is on lines that workman had talked with her. She 
was asked to come to the place near Santosh Theatre. 
Evidence of Smt. Swarupa Rani doesnot clearly state 
indecent words used by the workman, workman had 
offered to restore her loss of pay. It cannot be said indecent. 
Proved charge No. 1,2 against 1st party doesnot indicate 
any serious act committed by workman causing any loss 
to the Bank. Certainly misbehaving with the customer of 
Bank and while working as Auditor’s Assistant, 
unreasonable talks with head Cashier are acts of 
misconduct. Yusuf Khan reported incident to police, its 
outcome is not known. The evidence on record is not 
clear whether Mrs Swarupa Rani had submitted report to 
police. If all those circumstances are carefully considered, 
the punishment of dismissal from service which results in 
Civil Death would not be proportionate to the proved 
charges. Workman was working as Assistant. As per 
Written Statement of the Ilnd party, he joined service of 
Bank in 1984. He was dismissed from service on 27-3-95. 
Workman had completed service of about 15 years. While 
imposing punishment of dismissal, the length of service 


was not taken into consideration. In my considered view, 
if circumstances disclosed from evidence discussed above 
are considered, the punishment of dismissal imposed 
against workman is excessive. The circumstances 
deserved that punishment of dismissal needs to be 
converted to compulsory retirement so that workman and 
dependent of his family are not deprived retiral benefits. 
Accordingly I record my finding in Point No.3. 

10. In the result, award is passed as under:- 

(1) The action of the management of Asstt. General 
Manager-I, State Bank of Indore, Indore in dismissing 
the services of Shri Vishwas Kumar Sharma w.e.f. 
April 99 is not legal and justified. 

(2) Order of dismissal of 1st party workman is modified 
to compulsory retirement. 

R. B. PATLE, Presiding Officer 

2 2015 
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New Delhi, the 2nd March, 2015 

S.O. 453. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 188/ 
96) of the Central Government Industrial Tribunal-cum- 
Labour Court, labalpur as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 02/03/2015. 

[No. L-12012/110/95-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/188/96 

Shri Ravi Kumar Fekkar, 

Nay a Para Durga Chowk, 

Baloda Bazar, 

Distt. Raipur (MP) .. .Workman 

Versus 
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Assistant General Manager, 

State Bank of India, 

Region-I, Shankar Nagar, 

Raipur (MP) .. .Management 

AWARD 

Passed on this 27th day of January, 2015 

1. As per letter dated 1-10-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D.Act, 1947 as per Notification No. L- 
12012/110/95-IR(B-I). The dispute under reference relates 
to: 

“Whether the action of the management of State 
Bank ofindia in relation to their Balodabazar branch 
in terminating the services of Shri Ravi Kumar Fekkar, 
Messenger is justified? If not, to what relief the 
workman concerned is entitled to?” 

2. After receiving reference, notices were issued to 
the parties. Workman filed statement of claim at Page 8/1 
to 8/4. Case of workman is that he was appointed in Bank 
at Balodabazar branch as daily wage casual worker from 
87 to 94. He was continuously working to the satisfaction 
of the management till 2-9-94. Sometimes in 1988 and ‘1993, 
he was discontinued for few days. He was taken back 
again. He appeared before interview. He claimed ignorance 
of the result of interview/ test. He not received any offer 
letter by management but he was continued in service. 
That management refused him employment from 3-9-94. 
His services were orally terminated without assigning 
reasons. That one Rajesh Sahu was appointed after 
termination of his service. He was working till date. The 
services of workman were terminated without notice. His 
request for reinstatement was not considered by the 
authorities. Workman reiterated that he completed 
continuous service more than 240 days during each of the 
year. His services were terminated by Ilnd party without 
notice. He was not paid retrenchment compensation. On 
such ground, workman prays for his reinstatement with 
consequential benefits. 

3. Ilnd party filed Written Statement at Page 10/1 to 10/ 
6 opposing relief claimed by workman, preliminary objection 
is raised that workman was engaged in Balodabazar Branch 
in temporary capacity as badly messenger/ watchman for 
75 days as stop gap arrangement. That agreement was 
entered between management and SBI Staff Federation on 
17-11-87. Applications were invited. Workman was called 
for interview but he could not be appointed against 
permanent post as his working days were less than other 
candidates. It is denied that workman was continuously 
working more than 240 days during each of the year. It is 
reiterated that engagement of workman on daily wages 
came to end every day. His discontinuation is covered 
under Section 2(oo)(bb) of ID Act. Violation of Section 25 -F, 


G H is denied. Ilnd party prays that reference be answered 
in its favour. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the action of the manage¬ 
ment of State Bank of India in relation 
to their Balodabazar branch in 
terminating the services of Shri Ravi 
Kumar Fekkar, Messenger is justified? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

5. Workman is challenging termination of service for 
violation of Section 25-F, G, H of ID Act. Ilnd party 
management denied all his material contentions. He 
submitted that workman not completed 240 days 
continuous service. 

6. Workman filed affidavit covering his contentions in 
statement of claim that he completed 240 days service 
during each year 87 to 94 that sometimes in 1998 and 1993, 
his services were discontinued for some days. He appeared 
for interview for permanent absorption in Bank service 
but he was not knowing its result. Workman alleged 
violation of Section 25-F, G. H of ID Act. He also stated 
that after termination of his service, Rajesh Kumar Sahu 
was appointed. He was working till date. In his cross- 
examination, workman says appointment letter was not 
given to him. He received interview letter. He admits that 
he had worked for 42 days and 75 days as messenger. He 
was unable to tell how many days Jhalaram was working 
after termination of his service. He claims ignorance about 
qualifications of Jhalaram. W.r.t. Rajesh Kumar Sahu also, 
he claims ignorance about working period. 

7. Management’s witness Shri Tripatikar, S/o Late 
Brinda Bankar in his affidavit of evidence supported 
contentions of management that workman worked for 
75 days from Jan 87 to Dec-87. Workman had not completed 
240 days continuous service. Workman was interviewed 
as per Bipartite Settlement. Considering his working days 
were less than other candidates, he was not given 
permanent employment. The evidence on record clearly 
shows that workman was engaged as casual labour. There 
is no dispute that workman worked for 75 days in 1987. 
Management’s witness in his cross-examination says that 
his affidavit of evidence is not based on personal 
information. Any documents are not produced about daily 
payment of wages. He was unable to tell how much wages 
were paid to workman every month. Bank has no 
documents about workman. After scrutiny of payment 
vouchers, it is found that workman worked for 75 days in 
1987. He had seen those vouchers in 2007. He claims 


In Negative 


As per final 
order. 
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ignorance about engagement of workman on contract 
basis. That he had seen payment vouchers for 1987. He 
admits that workman was working in Bank from 1987 to 
1994. He claims ignorance about reply filed before ALC. 
The witness of management denied documents referred to 
him. He further claims ignorance about the documents 
relating to interview of workman. He claims ignorance 
whether workman was selected after interview. He claims 
ignorance about vacancy position in bank. The witness 
of management was unable to tell whether workman 
completed 240 days continuous service during 1990 to 
1994. If evidence and witness of management is 
appreciated, the management’s witness has no knowledge 
about workman completed 240 days continuous service 
of workman. The evidence and cross-examination of 
workman shows that he was engaged on daily wages, 
appointment letter was not given to him. Workman was 
called for interview as per settlement dated 17-11-87 but 
workman was not knowing result. The documents in that 
regard are not produced. Workman submitted application 
for production of documents. Document were not 
produced. Order was not passed on the application but it 
clearly reveals that documents were not produced by 
management, documents are withheld. The workman was 
not paid retrenchment compensation was paid, services 
were illegally terminated. The evidence on record shows 
that despite workman completed 240 days continuous 
service, his services were terminated in violation of Section 
25-F of ID Act. For above reasons, I record my finding in 
Point No. 1 in Negative. 

8. Point No.2- As per the evidence on record, workman 
was working with Ilnd party form 1987 to 1994 for about 
7 years. His services are terminated in violation of Section 
25-F as workman was engaged without following 
recruitment process, in my considered view, claim for 
reinstatement with back wages cannot be allowed. 
Compensation Rs. 1,50,000/- would be appropriate. 
Accordingly I record my finding in Point No.2. 

9. In the result, award is passed as under:- 

(1) The action of the management of State Bank of India 
in relation to their Balodabazar branch in teiTninating 
the services of Shri Ravi Kumar Fekkar, Messenger 
is not proper. 

(2) Ilnd party is directed to pay compensation 
Rs. 1,50,000/- to the workman. 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
2 2015 
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New Delhi, the 2nd March, 2015 

S.O. 454. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 192/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 02/03/2015. 

[No. L-12012/203/2000-1R (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/192/2000 

Shri Rajendra Ku. Raikwar, 

C/o Shri H.P Khajuria, 

Asstt. General Secretary, 

Akhil Bhartiya Adhinasth Bank Karmchari Sangh, 

Central Office, Huzrat Pul 
Opp Ashoka Palace, Lashkar, 

Gwahor (MP) .. .Workman 

Versus 

Dy. General Manager, 

State Bank of India, 

Divisional Office, 

Jayenderganj, 

Gwalior ...Management 

AWARD 

Passed on this 27th day of January, 2015 

1. As per letter dated 16-24/10/00 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section lOofl.D. Act, 1947 as per Notification No. L-12012/ 
203/2000/IR(B-I). The dispute under reference relates to: 

“ Whether the action of the Dy. General Manager, 
State Bank of India, Zonal Office, Jyandraganj, 
Gwalior (MP) in terminating the services of 
Shri Rajendra Kumar Raikwar S/o Shri Tulsidas 
Raikwar w.e.f. 4-11-95 is legal and justified? If not, 
what relief the workman is entitled?” 
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2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at Page 
4/1 to 4/4. Case of workman is that he was initially 
appointed as messenger from 1-11-84. He was 
continuously working till 4-11 -95. He had completed more 
than 240 days continuous service during each of the year. 
His services were terminated without notice. Retrenchment 
compensation was not paid to him. His services are 
terminated in violation of Section 25-F. Provisions of 
Section 25-F, G, H of ID Act and Rule 77,78 were not 
followed. On such ground, workman prays for 
reinstatement with back wages. 

3. Ilnd party filed Written Statement at Page 12/1 to 12/ 
9. Case of Ilnd party is that 1st party workman was engaged 
as temporary messenger at Tikamgarh branch. During 1994- 
95, workman had completed 544 days. It is also contented 
that workman was engaged on contract basis as per 
exigencies. The dispute raised by workman is referred by 
Central Govt. It is submitted that workman had worked for 
87 days in 1984. Workman was engaged on daily wages. 
He not completed 240 days continuous service. His 
services came to end at end of day. His dis-engagement is 
covered under Section 2(oo)(bb) of the Act. The Bank 
management had entered in agreement with Federation of 
employees. As per agreement dated 17-11-87, 16-7-88, 
28-10-88,9-1-91 with the Staff Federation. The employees 
discontinued after 1-7-75 to 31-7-88 were called for 
interview. Panel of selected candidate was prepared by 
the Bank. The previous temporary employees completing 
prescribed period of service were considered. The working 
days of workman were less than other candidates. He 
could not be absorbed in that service. It is reiterated that 
workman completed 87 days in 1984. He was called for 
interview as per Bipartite Settlement. He was found not 
eligible for permanent employment. Workman had not 
completed 240 days continuous service required under 
Section 25-F of ID Act. Termination of service is not 
violative of Section 25-F, G, H of ID Act. On such ground, 
Ilnd party prays that reference be answered in its favour. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether the action of the Dy. General In Negative 
Manager, State Bank of India, Zonal 

Office, Jyandraganj, Gwalior (MP) in 
terminating the services of Shri 
Rajendra Kumar Raikwar S/o Shri 
Tulsidas Raikwar w.e.f. 4-11-95 is 
legal and justified? 

(ii) If not, what relief the workman is As per final 

entitled to?” order. 


REASONS 

5. Workman is challenging termination of his service 
for violation of Section 25-F, G, H of ID Act. Management 
denied material contentions of workman. Affidavit of 
evidence of workman covers material contentions in 
statement o claim that he was engaged as messenger from 
1-11-84. He was continuously working till 4-11-95. His 
services were terminated without notice. Retrenchment 
compensation was not paid to him. He completed 240 days 
continuous service during each of the year. His services 
are terminated illegally. In his cross-examination, workman 
says he was orally engaged in the Bank. The post was not 
advertised by the Bank. He received information of 
vacancies in the Bank. Then he approached Manager 
Shri Sadana. He was orally engaged. In his cross- 
examination, workman admits that he was interviewed 
orally. Appointment letter was not given to him. he 
continuously worked for 11 */2 years. He produced 
documents about continuously working with the Bank. 
He further says that copies of said documents are not 
produced. He received education upto 8th standard. 

6. Management’s witness Shri Ramsharan Prajapati 
filed affidavit of his evidence supporting contentions of 
Ilnd party in Written Statement. That workman had worked 
87 days in 1984, he was not continuously working. 
Workman was called for interview but he could not be 
absorbed as his working days were less than other 
candidates. In his cross-examination, witness says as per 
record available, workman has worked in the branch from 
1984 to 1995 with intermittent gaps. Management’s witness 
was unable to tell whether workman completes 240 days 
service during each of the year. He claims ignorance 
whether workman was served with notice, retrenchment 
compensation was paid to him. documents produced by 
workman Exhibit W-2 shows working worked 87 days as 
temporary employee. Said application was submitted for 
permanent absorption. It is clear that prior to said 
application was submitted, workman had not completed 
240 days continuous service. As per document Exhibit W- 
3, workman completed 544 days working in 1994-95. His 
services were terminated without notice is in violation of 
Section 25-F of ID Act. For above reasons, I record my 
finding in Point No. 1 in Negative. 

7. Point No.2- Learned counsel for workman Shri K.B. 
Singh emphasized that workman completed 11 Vi years 
continuous service. Workman be allowed reinstatement 
with back wages. However as per Document Exhibit W-2, 
as discussed above workman was not continuously 
working from 1984 to 1995. Workman was not appointed 
following recruitment process. Learned counsel for 
workman submitted copy of award in R/9/12. The facts of 
present case are not comparable as workman was not 
continuously working. In application Exhibit W-2, 87 days 
working is shown. However he completed 544 days working 
in 1994-95. His services are terminated in violation of 
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Section 25-F. Workman was engaged on daily wages 
dehors selection rules. Workman cannot be allowed 
reinstatement with back wages. Considering nature of 
employment of workman, compensation Rs. One Lakh 
would be appropriate. Accordingly I record my finding in 
Point No.2. 

8. In the result, award is passed as under:- 

(1) The action of the Dy. General Manager, State Bank 
of India, Zonal Office, Jyandraganj, Gwalior (MP) in 
terminating the services of Shri Rajendra Kumar 
Raikwar S/o Shri Tulsidas Raikwar w.e.f. 4-11-95 is 
not proper. 

(2) Ilnd party is directed to pay compensation Rs. One 
Lakh to the workman. 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

2 bH, 2015 

^.3Tr. 455.—3 iMwT, 1947 ( 1947 
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New Delhi, the 2nd March, 2015 

S.O. 455.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 179/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 02/03/2015. 

[No. L-12012/227/2001-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/179/2001 

Shri Mohanlal Sain, 
s/o Shri Ram Prasad Sain, 

R/o Near Shankarji Temple, 


Kunti Mohalla, 

PO Jawaharnagar, 

Distt. Satna (MP) ...Workman 

Versus 

Branch Manager, 

State Bank of India, 

Main Branch, Semria Chowk, 

Satna (MP) ...Management 

AWARD 

Passed on this 22nd day of January, 2015 

1. As per letter dated 26-11 -2001 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D .Act, 1947 asperNotificationNo.L-12012/ 
227/2001-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State 
Bank of India, Main branch, Semria Chowk, Satna 
(MP) in not regularizing the services of 
Shri Mohanlal Sen S/o Shri Ram Prasad Sen instead 
terminating his services w.e.f.4-8-2000 is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at Page 
4/1 to 4/3. Case of 1st party workman is that he was working 
on vacant post of messenger with Ilnd party. He was 
continuously working till 4-8-00. 1st party No.l is 
Controlling Authority of the Bank. Services of 1st party 
workman were orally terminated from 4-8-00. 1st party 
workman further submits that standing orders are binding 
on establishment of Ilnd party after completion of six 
months service. He was entitled to be classified as 
permanent employee. His services were terminated without 
issuing notice. He was not paid retrenchment 
compensation. Pay in lieu of notice was also not paid to 
him. Principles of first come last go was not followed. 
Termination of his service is in violation of Section 25-F of 
ID Act. He belongs to backward community. He had attained 
age of 40 years. His family was dependent on him. after 
termination of his service, he is unemployed. On such 
ground, workman prays for his reinstatement with back 
wages. 

3. Ilnd party submitted Written Statement at Page 8/1 
to 8/7. It is submitted that after dispute raised by workman, 
conciliation proceedings failed. Government referred 
dispute to this Tribunal. Ilnd party submits that workman 
was not appointed as messenger by the Bank. Workman 
was running hair cutting salon at Collectorate office, Satna. 
He was also doing work of cleaning, sweeping of said 
office. Ilnd party engaged him as casual labour at Extension 
counter of the Bank at Collector Office, Satna. Workman 
was not appointed as messenger against vacant post. The 
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engagement of workman for cleaning, sweeping work was 
contractual. Workman had not completed 240 days 
continuous service. There was no question of his attaining 
status of permanent employee. It is reiterated that workman 
was running hair salon in premises of Satna office and he 
was also doing cleaning, sweeping in other office. 
Workman was engaged for cleaning sweeping work for Vi 
hour to 1 hour in its premises. As workman was not 
appointed against any vacant post, there was no question 
of terminating his service. The discontinuation of workman 
was covered under Section 2(oo)(bb) of ID Act. Workman 
was not entitled to retrenchment compensation or notice 
of termination. On such grounds, Ilnd party prays that 
award be answered in its favour. 

4. Workman was reported dead. Despite of repeated 
notice, his LRs could not be substituted. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether the action of the manage¬ 
ment of State Bank of India, Main 
branch, Semria Chowk, Satna (MP) 
in not regularizing the services of 
Shri Mohanlal Sen S/o Shri Ram 
Prasad Sen instead terminating 
his services w.e.f.4-8-2000 is legal 
and justified? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

6. Though workman raised dispute challenging 
termination of his services, during pendency of reference 
proceedings, workman died. Copy of death certificate is 
produced on record. It shows that workman died on 12-2- 
2004. Despite of issuing notices to legal heirs, their 
presence could not be secured. LRs failed to participate in 
reference proceeding. 

7. Management filed affidavit of its witness Shri Ashok 
Srivastava. Management’s witness stated that workman 
was not engaged against permanent vacant post of 
messenger. Workman was purely engaged as casual labour 
at extension counter of the Bank in Collector office, Satna. 
He was engaged only for ‘/2 to 1 hour for cleaning, 
sweeping work. That record of daily wager employee or 
his family members is not maintained. For failure of LRs to 
participate in reference proceeding, I record my finding in 
Point No. 1 in Affirmative. 

8. In the result, award is passed as under:- 

(I) The action of the management of State Bank of India, 
Main branch, Semria Chowk, Satna (MP) in not 


regularizing the services of Shri Mohanlal Sen S/o 
Shri Ram Prasad Sen instead terminating his services 
w.e.f.4-8-2000 is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

2 2015 

W.3Tr. 456.—3jkini4i felT 1947 (1947 
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New Delhi, the 2nd March, 2015 

S.O. 456. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [Ref. No. 06 (C) 
of 2009] of the Central Government Industrial Tribunal- 
cum-Labour Court, Patna as shown in the Annexure in the 
Industrial Dispute between the management of Bihar 
Kshetriya Gramin Bank and their workmen, received by 
the Central Government on 02/03/2015. 

[No. L-12011/18/2009-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE THE PRESIDINGOFFICER 
INDUSTRIALTRIBUNAL, PATNA 

Reference Case No.:- 06 (C) of 2009 

Between the management of The Chairman, Bihar 
Kshetriya Gramin Bank, H.O. Bhagat Singh Chowk, 
Monger ( Bihar ) and the General Secretary, Western 
Railway Kamdar Sangh, 78/9-C, National Highway, 
Gandhidham (kutch) and The President, Bihar Provincial 
Gramin Bank Employees Asscn., 2nd Floor, Saboo 
Complex, Exhibition Road, Patna (Bihar). 

For the management : Shri Sukeshwar Manjhi, 

Manager (PAD), representative 
of the management. 

For the workman : Shri B. Prasad, representative 
of The President, Bihar 
Provincial Gramin Bank 
Employees Asscn. 2nd Floor, 
Saboo Complex, Exhibition 
Road, Patna (Bihar). 

Present : Shri Bipin Dutta Pathak, Presiding Officer, 
Industrial Tribunal, Patna. 


In Affirmative 


Workman is 
not entitled 
to any relief. 
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AWARD 

Patna, the 24th March, 2014 

By adjudication order No. L-12011/18/2009-IR (B-1) 
New Delhi, date 27.08.2009 the Central Government 
(Government of India) Ministry of Labour/Shram 
Mantralaya, New Delhi referred under clause (d) of sub¬ 
section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 (hereinafter to be referred to 
as ‘the Act’) the following dispute between the management 
of The Chairman, Bihar Kshetriya Gramin Bank, H.O. Bhagat 
Singh Chowk, Munger( Bihar) and The General Secretary, 
Western Railway Kamdar Sangh, 78/9-C, National Highway, 
Gandhidham (Kutch) and The President, Bihar Provincial 
Gramin Bank Employees Asscn., 2nd Hoor, Saboo Complex, 
Exhibition Road, PATNA (BIHAR) for adjudication to the 
Central Government Industrial Tribunal, Patna. 

SCHEDULE 

“Whether the action of the management of Bihar 
Kshetriya Gramin Bank, Munger in inflicting 
punishment in respect of Sri Prashant Kumar Jaiswal, 
Clerk-cum-Cashier i.e reduction of one increment for 
two years and denial of promotion to Officer Cadre 
IMG Scale I is legal and justified? If not, what relief 
the workman concerned is entitled to? 

Heard Mr. B. Prasad on behalf of the workman Sri 
Prashant Kumar Jaiswal and Mr. Sukeshwar Manjhi, 
Manager (PAD) on behalf of the Bihar Gramin Bank and 
persuerd the record. 

The case was for hearing on the acceptance of the 
documents for adjudication and to given award “Whether 
the action of the management of Bihar Kshetriya Gramin 
Bank, Munger in inflicting punishment in respect of Sri 
Prashant Kumar Jaiswal, Clerk-cum-Cashier i.e reduction 
of one increment for two years and denial of promotion to 
Officer Cadre JMG Scalel is legal and justified? If not, what 
relief the workman concerned is entitled to?” 

On 21.01.2014 the case was fixed for 3rd March, 2014. 
In the mean time the tribunal received registered letter 
sent by Prashant Kumar Jaiswal (workman ) in which he 
has made prayer to withdraw the case because he has been 
promoted from the postof clerk - cum- cashier to the post 
of JMG scale-1 in officers cadre. However, this is wrong 
practice to sent any petition by post. 

On 3rd March, 2014 Mr. B. Prasad appeared on behalf 
of the workman and Mr. Sukeshwar Manjhi, Manager (PAD) 
on behalf of the management. One petition has been filed 
on behalf of the workman which is dt 23.01.2014. In the 
petition it has been stated that Bihar Gramin Bank has given 
in promotion from clerk-cum- cashier to officers JMG scale- 
1 w.e.f 09.12.2012. Now he has no more grivances from 
bank so he withdraw his above said case. 


Petition to the said effect has also been filed on 
behalf of the management to this effect on 03.03.2014 that 
Prashant Kumar Jaiswal officers of his bank has requested 
to withdraw the case pending before this court. Therefore, 
request has been made to withdraw the case on that 
application, no objection has been made by Mr. B. Prasad, 
President Bihar Provincial Gramin Bank Employees 
Association. 

Since promotion has been given to Mr. Prashant 
Kumar Jaiswal in Officer cadre JMG scale-1 on 09.12.2012 
and in his petition he has stated that no more grievances 
from bank. In that view of the matter, matter under reference 
doesn’t appear to continue. So award is given is “No 
Dispute” between the management and the workman. 
Accordingly the award is answered is “No Dispute Award.” 

This is my award accordingly. 

BIPIN DUTTA PATHAK, Presiding Officer 
2 bH, 2015 

^.3Tr. 457.—slklPldo feK 1947 (1947 

^ 14) ^ «1KT 17 ^ 

^#1 WTH ^ ^ fTRfSRtf 3|R 

^ #E1 4' 311414141 4' 

3||^l[i|4, R|A||d4, ^ 

■qRR [4 r 4 RIW 221/92] 471 y4,|4>|d wt t, ^ 

RTRT!: 44 02/03/2015 44 4F4 ^34 4TI 

[41. TJd-12012/107/92-34^344 (^-I)] 
14% 4141444], 3154F1 3lf4444] 
New Delhi, the 2nd March, 2015 

S.O. 457. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 221/ 
92) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of Bilaspur 
Raipur Kshetriya Gramin Bank and their workmen, 
received by the Central Government on 02/03/2015. 

[No. L-12012/107/92-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/221/92 

Shri Mahesh Kumar Manikpuri, 

S/o Shri Jagoot Das Manikpuri, 

Gram Bhanpuri, 

Post Birgaon, 

Thana Khamatarai, 

Distt. Raipur 


...Workman 
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Versus 

The Chairman, 

Bilaspur Raipur Kshetriya Gramin Bank, 

Dayalband, 

Bilaspur ...Management 

AWARD 

Passed on this 28th day of January, 2015 

1. As per letter dated 27-28/10/92 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D .Act, 1947 asperNotificationNo.L-12012/ 
107/92-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Bilaspur- 
Raipur Kshetriya Gramin Bank in terminating the 
services of Shri Mahesh Kumar Manikpuri w.e.f. 
30-6-91 and not considering him for further 
employment while recruiting fresh hands is justified? 
If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party submitted statement of claim at Page 
2/1 to 2/2. Case of workman is that during 86-87, he was 
working for 89 days as temporary messenger with Ilnd 
party Bank. Again he was engaged as messenger from 
13-3-90. He was paid wages for the period 21 -3-90 to 29-6-91. 
He worked continuously more than 200 days. He was 
discontinued without notice or without assigning any 
reasons. Prior to his termination, he was working against 
sanctioned post. Any misconduct was not alleged against 
him. Therefore termination of his service is illegal. 

3. Ilnd party filed Written Statement at Page 7/1 to 7/3 
opposing claim of 1st party workman. Ilnd party submits 
that it is established under Regional Rural Bank Act 1976. 
The object of said act is to provide banking facilities in 
rural areas. That Central Govt, has power to regulate 
service conditions of employees of the Bank. The Ministry 
issued Certificate dated 20-5-81 prohibiting appointments 
of peon, messengers, sweepers in the Bank. The part time 
employees could be employed on daily wages and wages 
proportionate to their working hours can be paid. The 
employees engaged for cleaning, sweeping and drinking 
water, working hours were restricted to 4 hours by issuing 
circulars. Workman is not covered as workman as he was 
temporarily engaged for 4 hours in a day. He not completed 
240 days continuous service. Workman was not 
sponsored through Employment Exchange. His 
appointment is illegal. On such contentions Ilnd party 
prays for rejection of claim. 

4. Workman submitted rejoinder at Page 6/1 to 6/3 
reiterating his contentions in statement of claim. He has 
contented that he was working from 9.30 to 7-8 PM. He 
was paid wages only for 4 hours despite working whole 
day. After termination of his services. Bank has engaged 
other person as messenger. Bank has not displayed 


seniority list as per Rule 77. That 60 post of messengers 
are lying vacant. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as 
under. My findings are recorded against each of them 
for the reasons as below :- 

(i) Whether the action of the manage¬ 
ment of Bilaspur- Raipur Kshetriya 
Gramin Bank in terminating the 
services of Shri Mahesh Kumar 
Manikpuri w.e.f. 30-6-91 and not 
considering him for further 
employment while recruiting 
fresh hands is justified? 

(ii) If not, what relief the workman 
is entitled to?” 

REASONS 

6. Workman is challenging termination of his service 
alleging violation of Section 25-P of ID Act. Management 
submits that 1st party is not covered as workman as he 
was temporarily engaged. Definition of workman under 
Section 2(S) of ID Act doesnot discriminate the employees 
working for different working hours. 

7. Workman filed affidavit of his evidence stating that 
he was continuously working in 90-91 with Ilnd party. He 
was also working in 1986-87. He was discontinued without 
any reasons. He was not paid retrenchment compensation, 
no notice was given to him. He was unemployed. In his 
cross-examination, workman says he was engaged 
temporarily engaged on daily wages. He denies working 
only 4 hours in a day. He denies that he was paid wages 
every day. He denies that the Manager has no authority 
to engage temporary employees beyond 90 days. He 
denies that he not worked continuously for more than 240 
days. 

8. Management filed affidavit of witness Shri Dilip 
Kumar Soni and Shri Durga Prasad Sao. Both witness of 
management supported contentions of Ilnd party in 
Written Statement. That workman had not completed 240 
days continuous service. His name was not sponsored 
through Employment Exchange. Dilip Kumar Soni in his 
cross-examination says he was not posted at relevant time. 
1st party was working in the branch. He denied that 
workman completed more than 240 days continuous 
service. He admits that he has no personal knowledge 
about working of the 1st party. Witness of management 
denies that workman was continuously working from 
13-3-90 to 29-6-91. He did not recollect who was Branch 
Manager working at Bhanpuri Branch in 1991. 

9. Management’s witness Shri Durga Prasad in his 
cross-examination says that he has not brought any record 
about working of 1st party. That all the documents were 
with the Advocate of Ilnd party. He had not seen any 


In Negative 


As per final 
order. 
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document before filing affidavit of evidence. His affidavit 
is based on memory. When any documents are not 
produced by Hnd party, what was the source of 
information for filing affidavit on behalf of the management 
is not disclosed therefore evidence of witnesses of Ilnd 
party cannot be relied in preference to the evidence of 
workman. I accept evidence of workman that he was 
continuously working from 90-91. His services are 
terminated without notice in violation of Section 25-F of 
ID Act. Therefore I record my finding in Point No. 1 in 
Negative. 

10. Point No.2- as per my finding in Point No. 1,1st party 
workman is terminated in violation of Section 25-F of ID 
Act, question arises whether workman is entitled for 
reinstatement with backwages. 

11. Learned counsel for Ilnd party submitted written 
notes of argument and relies on ratio held in 

Case of Bombay Gas Company Ltd. versus Gopal 
Bhiva and others reported in AIR 1964-SC-752. Their 
Lordship held Limitation Act doesnot apply for 
rejecting claim under Section 33(C)(2). The ratio held 
has no bearing to the controversy between parties. 

Next reliance is placed on ratio held in case of 
Mukund Ltd. versus Mukund Staff and officers 
Association reported in 2004(10)SC-460. The ratio 
held by their Lordship relates to status of an 
employee as workman or non-workman has to be 
decided on the basis of duties, responsibilities and 
powers as given in Section 2(s). 

Ratio held in above cited case cannot be applied to 
present case as workman was working as temporary 
employee on daily wages. Workman was not working in 
supervisory or managerial post therefore ratio cannot be 
applied to present case. Considering working days of 
workman on daily wages, workman was not appointed 
following recruitment process, reinstatement with back 
wages would not be justified. Considering short period of 
working days of workman, compensation Rs. 50,000/- 
would be appropriate. Accordingly I record my finding in 
Point No.2. 

12 In the result, award is passed as under:- 

(1) The action of the management of Bilaspur- Raipur 
Kshetriya Gramin Bank in terminating the services 
of Shri Mahesh Kumar Manikpuri w.e.f. 30-6-91 and 
not considering him for further employment is not 
legal and proper. 

(2) Management is directed to pay compensation 
Rs.50,000/- to the workman within 30 days from the 
date of publication of award. 

In case of default, amount shall carry 9 % interest 
per annum from the date of award till its realization. 


(3) Ilnd party shall pay cost of Rs.5000/- to 1st party 
workman. 

R. B. PATLE, Presiding Officer 
2 2015 

^.3Tr. 458 .—SiMwt, 1947 (1947 
^ 14) ^ «TRi 17 ^ 3ij,o<u| ij-' 

^ ^ rH4l'44iT afn cbU-liKT ^ 

31^'er ij-' 717^ 4^1 Hi'* 

3lfsmH/9rfT -!l|i||di| 71. 2, ■fe# ^ ■qW (TR^ TEW 
111/2011) ^ y4)lR>ld t, ^ 7T74E7 ^ 

02/03/2015 ^ TfRf f3lT «TTI 

[71. -0:51-12011/55/2011-31113^(^-1)] 
^11% 04idHl, 3ig^ 3lf?l^ 
New Delhi, the 2nd March, 2015 

S.O. 458. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Ill/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Delhi as shown in the Annexure in the 
Industrial Dispute between the management of IDBI Bank 
and their workmen, received by the Central Government 
on 02/03/2015. 

[No. L-12011/55/2011-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT - H, KARKARDOOMA 
COURT COMPLEX, DELHI 

Present : Shri Harhansh Kumar Saxena 

ID No. 111/2011 

Sh. Ramesh Kumar, Gen. Secy. 

Readymade Garments Export Employees Union, 

1-441, Karampura, 

New Delhi-15 .. .Workman 

Versus 

The Manager, 

IDBI Intech, IDBI Bank Zonal Office, 

Hansraj Pragji Building, 

1st Floor, Dr, E. Moses Road, 

Worli Naka, 

Mumhai-400018 ...Management 

AWARD 

The Central Government in the Ministry of Labour 
vide notification No. L-12011/55/2011(IR(B-I) dated 
01.12.2011 referred the following Industrial Dispute to this 
Tribunal for adjudication:- 
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“Whether the action of the management of IDBI 
Intech Ltd. Mumbai in terminating the services of 
Sh. Neeraj Kumar Soni, Ex-Senior Executive, w.e.f. 
11.8.2010, is legal and justified? To what relief the 
workman is entitled ?” 

On 16.12.2014 reference was received in this 
Tribunal. Which was register as I.D No. 111/11 and claimant 
was called upon to file claim statement within fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Claimant/workman on 6.2.2012 filed Claim Statement. 
On the basis of contents of claim statement workman 
Sh. Neeraj Kumar Soni, prayed that whole proceedings of 
termination is illegal, contrary of provisions of Labour 
Laws, proceedings be declared unjustified, workman be 
reinstated with full back wages alongwith 18% Interest 
on amount of back wages. 

Contents of claim statement was supported by 
affidavit of claim statement. 

Against claim statement management filed written 
statement on 9.10.12 copy of which supplied to workman. 
Contents of written statement are as follows 

1. That unless and until the allegations made in the 
plaint are not specifically admitted shall be deemed to be 
wrong and denied. 

2. That the Complainant had joined to the Respondent 
Company on 26th July, 2010 as a Senior Sales Executive. 

3. That on the record maintained by the Respondent it 
had been marked that the Complainant joined to the 
Respondent Company on 26.07.2010 as a Senior Sales 
Executive and the Complainant did not report the branch 
since 12.10.2010. 

4. That on 23.08.2010 and 16.09.2010 the Respondent 
had sent two absenteeism letters to the Complainant, but 
Complainant did not come to the branch nor gave any 
reply upon the said letters also. The copy said letters are 
annexed herewith an Annexure -A & B. 

5. That on the date of joining the Complainant was 
given relevant training regarding the product and 
processes along with other members of the team and was 
informed about the desired expected from a SSE employee 
and the Complainant showed reluctance regarding the 
target also. 

6. That the Complainant had came to the branch right 
at the time of opening and marked his attendance for the 
day and did not report thereafter to anyone regarding his 
daily activities pertaining to the same. And the Complainant 
was also reprimanded by his line Manager for the same. 

7. That as per records maintained by the Respondent 
the concerned contractual employee had attended work 


for 16 days and the Respondent Company is willing to 
pay to the complainant 16 days of salary as per 
Complainant’s eligibility. 

8. That the Complainant has complained on the same 
cause of action before the different Authorities, therefore 
the said complaint should be dismissed u/s 11 of CPC as 
Res-Judicata, 

PRELIMINARY OBJECTIONS:- 

1. That the Complainant has not come to this Hon’ble 
Court with clean hands and have suppressed and 
concealed material and important facts as such the 
Complainant is not entitled for any relief. The Complainant, 
themselves have come before this Hon’ble Court with a 
malafide intention by giving some false, frivolous and 
erroneous submissions and are guilty of suppressio veri 
and falsi suggestio as the Complainant have deliberately 
and intentionally concealed all the material facts in order 
to fulfill their gutted attitude. Hence, the complaint filed 
by the Complainant is liable to be dismissed with exemplary 
costs as the concealment amounts to contempt of the Court. 

2. That, the Complainant has not cause of action 
against the Respondent and hence the complaint filed by 
him against the Respondent is not maintainable in the eye 
of law and hence should be dismissed/rejected. 

REPLY ON MERITS:- 

1. That the contents of this para under reply facts are 
wrong and denied. It is pertinent to mention here that the 
complainant had joined to the Respondent Company on 
26th July 2010 as a senior Sales Executive on contractual 
basis for three years. 

2. That the contents of this para under reply facts are 
wrong and denied. 

3. That the contents of this para under reply facts need 
no comments. 

4. That the contents of this para under reply facts are 
wrong and strictly denied. It is pertinent to submit here 
that the allegation on the Respondent is only to misleading 
to the Hon’ble Court. 

5. That the contents of this para under reply facts are 
wrong and strictly denied. It is pertinent to submit here 
that the allegation on the Respondent is fabricated and 
false. It is again pertinent to mention here that on the date 
of joining the Complainant was given relevant training 
regarding of the team and was informed about the desired 
target expected from a SSE employee and the Complained 
showed reluctance regarding the target also. 

6-9. That the contents of this para under reply facts need 
no comments due to matters of records. 

10-11. That the contents of this para under reply facts are 
wrong and strictly denied. It is pertinent to mention here 
that on 23.08.2010 and 16.09.2010 the Respondent had sent 
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two absenteeism letters to the complainant, but the 
Complainant did not come to the branch nor gave any 
reply upon the said letters also. 

12. That the contents of this para under reply facts need 
no comments due to matters of records. 

13-14. That the contents of this para under reply facts are 
wrong and strictly denied. Therefore needs no comments. 

15. That the contents of this para under reply facts need 
no comments. 

Last Para is the Prayer to this Hon’ble Court which 
is strongly opposed in view of the facts and circumstances 
stated herein above. It is therefore, respectfully prayed 
that the suit/complaint of the complainant is baseless and 
without merit. Hence suit of the complainant is liable to 
dismissed with heavy cost and to pass any appropriate 
order as deemed fit and proper in favour of the Respondent 
and against the complainant, for which such act of 
kindness, the Respondent shall as in duty bound, ever 
pray. 

Written statement was supported with affidavit. 

Against contents of written statement workman filed 
rejoinder on 11.1.2013. 

Through which he reaffirmed the contents of claim 
statement and denied the contents of written statement. 

On 3.05.2013 My Ld. Predecessor passed an order 
on order sheet that no other issue is required to be framed 
other than referred by appropriate government of this 
tribunal for adjudication and fixed 21.06.2013 for evidence 
of the parties with direction to claimant conclude first. 

On 2.09.2013 workman filed affidavit in his evidence 
copy of which supplied to Ld. A/R for the management. 

Workman tendered his affidavit on 17.12.13. As none 
turn up to cross-examine the workman on 18.06.2014. Hence, 
right of cross-examination of management was closed and 
fixed 30.07.2014 for management evidence. 

On 30.7.2014 I fixed 12.09.2014for management 
evidence. On 12.9.2014 I closed the evidence of 
management because of its dormancy and fixed 20.11.2014 
for arguments. 

Management moved an application to set aside a 
order of closing the right of cross-examination. Which 
was allowed on 25.11.2014 and workman was cross- 
examined and then I fixed 23.12.2014 for management 
evidence. On 23.12.2014 Proxy Counsel for management 
expressed desire to his Senior not to produce any evidence 
on behalf of the management then, I fixed 12.1.15 for oral / 
written arguments. I have heard the oral arguments of 
workman on 12.11.15 and I fixed 3.2.15 for award and 
permitted Ld. A/R for the management to argue before this 
date. 


Workman filed written arguments on 12.1.2015 in 
reply to written arguments of workman management filed 
written arguments onl3.L2015. 

In the light of contention and counter contentions 
of workman and Ld. A/R for the management. I perused 
the question of determination mentioned in schedule of 
reference. Which were treated issues of the instant 
Industrial Dispute as well as evidence on record and settled 
law on the point. 

Perusal of schedule of reference makes it crystal 
clear that questions of determination mentioned in it are 
as follows :- 

“Whether the action of the management of IDBI 

Intech Ltd. Mumbai in terminating the services of 

Sh. Neeraj Kumar Soni, Ex-Senior Executive, w.e.f. 

11.8.2010, is legal and justified? To what relief the 

workman is entitled 7” 

Out of which question of determination No.l is as 
follows:- 

“Whether the action of the management of IDBI 

Intech Ltd. Mumbai in terminating the services of 

Sh. Neeraj Kumar Soni, Ex-Senior Executive, w.e.f. 

11.8.2010, is legal and justified? 

Perusal of it makes it crystal clear that burden to 
prove this question of determination lies on management 
but in the instant case management has adduced no 
evidence. Inwant of which this question of determination 
cannot be decided in favour of management simply on the 
basis of pleadings of management. 

It is settled law that pleading without evidence is 
waste paper. So, question of determination No. 1 is liable 
to be decided in favour of workman and against 
management. 

Which is accordingly decided. 

Now, it is to be determined to what relief the workman 
is entitled. As per evidence on record workman has not 
completed work for 240 days. He hardly worked for about 
3 months only. So, Compensation U/s 25 H etc. of I.D. Act 
are not payable to workman but management adopted 
unfair labour practice in the instant case against workman. 
So workman is entitled for amount of reasonable 
compensation . 

Reference is liable to be decided in favour of 
workman and against management and claim statement is 
liable to be allowed. Which is accordingly allowed. 

In the interest of justice Rs. 10,000 are just & fair 
amount of compensation liable to be awarded to workman 
Sh. Neeraj Kumar Soni. Which is accordingly awarded to 
workman Sh. Neeraj Kumar Soni. 

Award is accordingly passed. Management is 
directed to pay Rs. 10,000 to claimant Sh. Neeraj Kumar 
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Soni, as compensation within 2 months after expiry of 
period of available remedy against this award. 

Dated;-3.2.2015 

HARBANSH KUMAR SAXENA, Presiding Officer 
2 2015 

^.3Tr. 459.—3 iMwt, 1947 ( 1947 
^ 14) ^ SIKT 17 ^ 31^4RU| ii 
TPT^ ^#1 WftU ^ ^ rH4l^4)T 3|R 
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■q%3 (^4 151/91) ^ ycbiP^id wt t, ^ 

^ 02/03/2015 44 ^311 ani 

[4. ttqI- 12012/180/91 -sn^slR (4t-I) ] 

BdidUl, sgWl 3#I^ 

New Delhi, the 2nd March, 2015 

S.O. 459. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 151/ 
91) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of Bilaspur 
Raipur Kshetriya Gramin Bank and their workmen, 
received by the Central Government on 02/03/2015. 

[No. L-12012/180/91-IR (B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/151/91 

Shri Ramakant Sahu, 

Gram Post Marod, 

Thana Marod, Tehsil Dhamtari, 

Distt. Raipur ...Workman 

Versus 

Chairman, 

Bilaspur Raipur Kshetriya Gramin Bank, 

Dayalbandh, 

Bilaspur ...Management 

AWARD 

Passed on this 28th day of January, 2015 

1. As per letter dated 20-8-91 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D .Act, 1947 asperNotificationNo.L-12012/ 
180/91 -IR(B-3). The dispute under reference relates to: 


“Whether the action of the management of Bilaspur 
Raipur Kshetriya Gramin Bank in relation to their 
Branch at Marod in terminating the services of 
Shri Ramakant Sahu, S/o Motilal Sahu Daily rated 
part time sweeper-cum-waterman w.e.f. 31-12-90 and 
not considering him for further employment while 
recruiting fresh hands under Section 25-H of ID Act 
is justified? If not, to what relief the workman is 
entitled?” 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at Page 
11/1 to 11/4. Case of workman is that he was appointed to 
the post of messenger on 25-9-89 by Ilnd party at Bilaspur 
office. He was performing duties of messenger till 
termination of his services. It is further submitted that 
Ilnd party was maintaining monthly wage register. 1st party 
was shown as sweeper-cum-waterman in said register. On 
his objection about the designation, Ilnd party informed 
1st party that post of sweeper-cum-waterman is a 
sanctioned post and he will be made permanent. That the 
Branch Manager Shri P.K.Gupta suddenly changed the 
procedure of taking the signature in monthly register. He 
started taking signatures on vouchers of weekly payment. 
1st party when asked reasons about it, he was told that his 
signature on voucher were obtained as per direction of 
Head office relating weekly payments. He further submits 
that his service record was satisfactory. He was not 
punished for any kind of misconduct. He was working as 
regular employee of the Bank. 

3. That services of workman were terminated by oral 
order on 1-1-1991 without assigning any reasons. For 
termination of his services, he was informed that 
termination of his service was according to direction of 
head office. He submits that before termination of his 
service, he acquired status of permanent employee of 
Ilnd party. His termination was without notice, no 
retrenchment compensation was paid to him. termination 
of his service is in violation of Section 25-F of ID Act. That 
he was working for 8 hours every day. However he was 
forced to write 4 hours working every day on payment 
vouchers under the guise of avoiding audit objections. 
After terminating his services, Ilnd party has appointed 
other persons namely Amarsingh Bhargava- BCom, 
Chandrakant Sahu- 12th pass, Ravi Kumar Sahu- 12th 
passed etc. has been discriminated by appointing those 
persons. On such ground, workman is praying for 
reinstatement with back wages. 

4. Ilnd party submitted Written Statement at Page 4/1 
to 4/3. Claim of workman is opposed. As per Ilnd party, 1st 
party is not covered as workman as his initial appointment 
was temporary part time daily rated worker. 1st party 
employee was doing work of sweeper-cum-waterman for 4 
hours in Bank. He was required to clean and sweep bank 
premises. For said nature of work, minimum qualification 
required was 8th standard. His employment came to end 
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on closing the Bank. He is not employee of the Bank as 
per Staff Service Regulations framed in exercise of powers 
under Section 30 of Regional Rural Bank Act 1975. The 
Board of Directors of Bilaspur Raipur Kshetriya Gramin 
Bank after consultation with State Bank of India has been 
sponsored a previous sanction of Central Govt, as per 
Para- 4 in Chapter -2, temporary staff cannot be appointed 
for more than 90 days. Workman had not disclosed his 
qualifications about matriculation therefore his 
appointment is void-ab-initio. On such ground, Ilnd party 
prays for rejection of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below 

(i) Whether the action of the manage¬ 
ment of Bilaspur Raipur Kshetriya 
Gramin Bank in relation to their 
Branch at Marod in terminating 
the services of Shri Ramakant 
Sahu, S/o Motilal Sahu Daily 
rated part time sweeper-cum- 
waterman w.e.f. 31-12-90 and 
not considering him for further 
employment is justified? 

(ii) If not, what relief the workman 
is entitled to?” 

REASONS 

6. The terms of reference relates to legality of 
termination of services of 1st party workman Ramakant 
Sahu and not considering him for further employment. 
Claim of workman is totally denied by Ilnd party 
management, workman filed affidavit of his evidence. 
Workman has stated that he was appointed as messenger 
in the Ilnd party Bank from 21-9-89. He was working as 
such from 10.30 AM to 6 PM. Attendance register was 
maintained. In said register, his name was shown as 
sweeper-cum-waterman. Management had stopped taking 
signature in said register. His signature were obtained in 
the vouchers. His services were terminated from I-1-1991. 
He was orally terminated without notice, no retrenchment 
compensation was paid to him. other persons Amarsingh 
Bhargava, Chandrakant Sahu, Ravi Kumar Sahu etc. were 
engaged by the management. In his cross-examination, 
workman says he was engaged on daily wages. He denies 
that he was working as per exigencies. He denied 
suggestion that he was working about 4 hours per day. He 
admits that he was engaged on post of sweeper cum 
waterman. That he is graduate. Qualification for work of 
sweeper and waterman is 8th standard. He denies that at 
the time of his initial engagement, he told Manager he had 
passed 8th standard. He denies that he had not worked 
more than 240 days during any of the year. 


7. Affidavit of evidence of management witness 
Shri Dikip Kumar Soni and Pradeep Kumar Gupta is filed. 
Both supported contentions of management that 
qualification of post of sweeper is 8th standard. That the 
employment of workman came to end at every day and his 
initial appointment was temporarily part time employee. 
Both the witnesses have stated that Manager has no power 
to appoint temporary employees more than 90 days. That 
workman had not completed 240 days continuous service. 
Dilip Kumar in his cross says that he has not brought any 
document about employment of workman. He admits that 
workman was working at Marod branch. During said 
period, he was not working in said branch. He claims 
ignorance that during what time Manager was requiring 
workman to work in the branch. He claims ignorance that 
workman was attending branch at 11 AM and after doing 
cleaning, sweeping work, he was distributing letters. 

8. Management’s witness Pradeep Kumar Gupta in his 
cross-examination says that workman was working in 
Marod branch from August 90 to May 95. He also admits 
that handwriting in experience certificate referred to him 
which is marked as Exhibit M-2. Said documents shows 
that workman had worked for 364 days from 25-9-89 to 
31-12-90. Said document is sufficient to hold that workman 
completed 240 days continuous service. Workman was 
not terminated issuing notice, retrenchment compensation 
was not paid to him. termination of services of workman is 
in violation of Section 25-F of ID Act. 

9. The copy of advertisement in Daily Navbharat dated 
30-11-2013 is produced on record. The witness of 
management claims that he have come to know about said 
advertisement only after the document was referred to 
him. Evidence of workman also on the point after 
termination of his services, other persons were employed 
by Ilnd party was not challenged in his cross-examination. 
However the evidence on record shows workman was 
engaged on daily wages by Manager. He was not selected 
by following recruitment process. Evidence shows that 
termination of his service is in violation of Section 25-F of 
ID Act. Therefore I record my finding in Point No. I in 
Negative. 

10. Point No.2- In view of my finding in Point No.l 
termination of service of workman is illegal, question arises 
whether workman is entitled for reinstatement with back 
wages. The evidence on record shows workman was 
engaged by Ilnd party for 364 days on daily wages. He 
was not appointed following recruitment process. 
Reinstatement of workman could not be justified. 

11. Learned counsel for Ilnd party submitted written 
notes of argument and relies on ratio held in 

Case of Bombay Gas Company Ltd. versus Gopal 

Bhiva and others reported in AIR 1964-SC-752. Their 

Lordship held Limitation Act doesnot apply for 


In Negative 


As per final 
order. 
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rejecting claim under Section 33(C)(2). The ratio held 
has no bearing to the controversy between parties. 

Next reliance is placed on ratio held in case of 
Mukund Ltd. versus Mukund Staff and officers 
Association reported in 2004(10)SC-460. The ratio 
held by their Lordship relates to status of an 
employee as workman or non-workman has to be 
decided on the basis of duties, responsibilities and 
powers as given in Section 2(s). 

Ratio held in above cited case cannot be applied to 
present case as workman was working as temporary 
employee on daily wages for 364 days shown in Exhibit 
W-2. Workman was not working in supervisory or 
managerial post therefore ratio cannot be applied to present 
case. Workman was working on daily wages for 364 days 
would not justify his reinstatement with back wages. 
Considering his working days, compensation Rs. 50,000/- 
would be appropriate. Accordingly I record my finding in 
Point No.l. 

12. In the result, award is passed as under:- 

(1) The action of the management of Bilaspur Raipur 
Kshetriya Gramin Bank in relation to their Branch at 
Marod in terminating the services of Shri Ramakant 
Sahu, S/o Motilal Sahu Daily rated part time sweeper- 
cum-waterman w.e.f. 31-12-90 and not considering 
him for further employment is not proper and legal. 

(2) Ilnd party is directed to pay compensation Rs.50,000/- 
to the workman within 30 days from the date of 
publication of award. 

In case of default, amount shall carry 9 % interest 
per annum from the date of award till its realization. 

(3) Ilnd party shall pay cost of Rs.5000/- to 1st party 
workman. 

R. B. PATLE, Presiding Officer 
2 pH, 2015 

W.3Tr. 460.—3jkini<h feK 31 MwT, 1947 (1947 
^ 14) ^ 17 ^ 

srwi: ^ ^ ^ rH4k4)T 

sIr ci>4ci,kT ^ 3ikini4i 4' 

3lkini<h stfrorni t3;4 m '^141^4 4. 1, 
4k4(i 272/2013 ) 

k ^17447 44 26/02/2015 44 WTl fSlT 4TI 

[71. 4^1-13012/01/2013-31113^ (^)] 

■qt. -^ujolqid, ^741 3lf44n7t 

New Delhi, the 2nd March, 2015 

S.O. 460. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 272/ 
2013) of the Central Government Industrial Tribunal-cum- 


Labour Court No. 1, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Chief Executive 
Officer, Cantonment Board, Ambala Cantt. and their 
workman, which was received by the Central Government 
on 26/02/2015. 

[No. L-13012/01/2013-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDINGOFFICER, CENTRAL GOVT. 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID 272 of 2013 

Reference No. L- 13012/01/2013-IR(DU) 

dated 24.2.2014 

Sh. Jag Mohan Sharma, 

Resident of House No. IF, 

Ram Nagar, Ambala Cantt, 

Haryana ...Workman 

Versus 

1. The Chief Executive Officer, 

Cantonment Board, 

Ambala Cantt( Haryana) .. .Respondent 

Appearances: 

For the Workman ; Workman in person 

For the Management : Sh. Mahesh Kumar 
AWARD 
Dated:-20.02.2015 

Government of India, Ministry of Labour vide 
notification No. L-13012/0I/2013-IR (DU) dated 24.2.2014 
has referred the following dispute to this Tribunal for 
adjudication: 

Term of Reference: 

“Whether the demand of the applicant Shri Jag 
Mohan Sharma for non-payment of fixed medical 
allowance @ Rs. 100/-per month w.e.f. 1.6.2004 to 
31.08.2008 by the Chief Executive officer. Cantonment 
Board, Ambala Cantt, Ambala is just ,fair and legal? 
If yes to what relief the workman is entitled to and 
from what date?” 

2. Today the case was fixed for settlement. Authorized 
representative of the management Sh. Mahesh Kumar 
today made a statement that management shall make the 
payment of the claim of Shri Jag Mohan Sharma within 
one month from today. The workman Shri Jag Mohan 
Sharma also made a statement that he withdraws the 
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present reference in the light of the statement made by the 
authorized representative of the management. 

3. In view of the statement made by the representatives 
of the parties, the present reference is returned as 
withdrawn. Central Govt, be informed. Soft copy as well 
as hard copy be sent to the Central Govt, for publication. 

Chandigarh. 

20.02.2015 

S. P. SINGH, Presiding Officer 
2 ttt^, 2015 

^.3Tr. 461.—3 iMwt, 1947 (1947 
^ 14) ^ 17 ^ fPdoK TT 

<+4<+kT ^ #E1, 4' 3f|^ini4i 

Tig' m '4l4ld4, FFI57 ^ 
■qw (71^4 TPW ij.h 41 q1/67/2004) ^4 ychiRid 

wt t, ^ ^ 02/03/2015 ^ FFcT fSH api 

[71. TTd-14012/48/2003-31 t|31K (^)] 
Ft. -^ujolqid, 3lf?1Fn7t 
New Delhi, the 2nd March, 2015 

S.O. 461. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 
CGIT/NGP/67/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Unit Run Canteen, Air 
Force, Nagpur and their workman, which was received by 
the Central Government on 02/03/2015. 

[No. L-14012/48/2003-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/67/2004 



Date: 12.02.2015 

Party No. 1 

: The Office-Incharge, 

Unit Run Canteen, Air Force, 

Govt, of India, Ministry of Defence, 
Vayusena Nagar, Nagpur-440007 


Versus 

Party No. 2 

: Shri Ramesh Shankar Reddy, 

C/o Shri B.N.Kokate, Exta Apartment, 
RMS Colony, Behind Police Line, 
Takli, Nagpur. 


AWARD 

(Dated: 12th February, 2015) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Unit Run Canteen, Air Force and their 
workman, Shri Ramesh Shankar Reddy, for adjudication, 
as per letter No.L-14012/48/2003-IR (DU) dated 12.07.2004, 
with the following Schedule :- 

“Whether the action of the management of Unit Run 
Canteen, Air Force Station, Vayunagar, Nagpur in 
terminating the services of Shri Ramesh Shankar 
Reddy w.e.f. 13.02.2002 is legal and justified? If not, 
to what relief the workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ramesh 
Shankar Reddy , (‘the workman” in short), filed the 
statement of claim and the management of Unit Run 
Canteen, Air Force, Nagpur (“Party No. 1” in short) filed 
their written statement. 

The case of the workman as presented in the 
statement of claim is that he was appointed in the canteen 
store department w.e.f. 01.02.1998 on daily wages of Rs. 
50/- per day and he was in continuous service till 13.02.2002, 
when his services were orally terminated by party No. 1 in 
an illegal manner and he had completed 240 days of work 
in a year and as such, his services should not have been 
terminated, without following the prescribed Rules and in 
the year 1999, he had worked for 292 days and the Hon’ble 
Supreme Court in the case of the Union of India versus 
M.Aslam & others decided in 2001 have held that 
employees working in Unit Run Canteens of the defence 
services are Government servants and are entitled to all 
the benefits and the Air force canteen is an industry and 
services of the said canteens are governed by the 
provisions of the Act and termination of his services was 
in violation of the provisions of sections 25-F and 25-G of 
the Act and his termination from service was illegal, 
arbitrary and against the principles of natural justice and 
from the date of his termination, he is out of employment 
and he is facing severe hardship and he is entitled for 
reinstatement in service with consequence benefits. 

3. The party No. 1 in the written statement has pleaded 
inter alia that the workman is not a “workman” as defined 
under the law and the claim made by him is not maintainable 
and is liable to be rejected and the claim has been filed 
beyond the period of Fimitation with ulterior motive and 
the provisions of Law under which, the workman has made 
the claim are not applicable his case and the Act has no 
application to Defence establishments and therefore, this 
Tribunal has no jurisdiction to entertain and try the matter. 































[^II—'SPi: 3(ii)] 


^ TTsm : 7, 2015/W^ 16, 1936 


1175 


It is further pleaded by the party no.l that the 
workman was working in the canteen on daily wages and 
he was never in service of the Air force Unit Run canteen 
and therefore, there was no question of termination of his 
services and the workman was called to work in the canteen 
on as and when required basis for offloading the 
consignment or for shifting of the stores etc. and he was 
never on the pay roll of the canteen and he was never 
taken on attendance muster and appointment letter was 
never issued to the workman and the claim of the workman 
that he worked for 292 days in the year 1999 is not true and 
the workman was never an employee of the Unit Run 
Canteen and he was engaged only on as and when required 
basis and as such, the principles enunciated by the Hon’ble 
Apex Court referred in the statement of claim are not 
applicable to his case and the workman is not entitled to 
any relief. 

4. The workman did not file any rejoinder. 

5. The workman has examined himself as a witness in 
support of his case. 

In his examination-in-chief which is on affidavit, the 
workman has reiterated the facts mentioned in the 
statement of claim. However, in his cross-examination, the 
workman has admitted that he has not filed any 
appointment order as no appointment order was issued 
by the management and he has not filed any document to 
show that he had completed 240 days of work in any 
calendar year. 

6. One Shri Sudhakar Pandey has been examined as a 
witness by the party No.l, in support of the stands taken 
by it. The examination-in-chief of the witness examined by 
party No. 1 is on affidavit is more or less in the same line of 
the stands taken by party No.l in the written statement. 

In his cross-examination, Shri Pandey has stated 
that at present, 12 permanent and 8 casual employees are 
working in the canteen in question and the casual 
employees engaged in the canteen are being paid their 
wages on monthly basis for the actual days of attendance 
in the canteen and a register is being maintained regarding 
the payment of the wages to the casual employees. This 
witness has further stated that the workman was engaged 
in the years 2000 and 200las and when required basis and 
management has not produced any attendance register or 
payment register in regard to the days of engagement of 
the workman and payment of wages to him and he 
searched for those registers, but did not find the same and 
he was not working in the said canteen in 2000 and 2001 
and he cannot say who was the canteen-in charge in 2000 
and 2001 and he did not verify the number of days of the 
engagement of the workman in the canteen in 2000 and2001 
and gate passes are being issued to the casual workers 
engaged in the canteen by the security department. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed in the canteen store department w.e.f. 01.02.1998 


on daily wages of Rs. 50/- per day and he was in continuous 
service till 13.02.2002, whenhis services were terminated 
orally by party NO. 1 illegally and the workman was issued 
with service/gate pass as per the Rules of the Unit Run 
Canteen and the canteen store department is a part of the 
Unit Run Canteen and the employees working in the 
canteen are Government employees and as in the year 
1999, the workman completed 292 days of work, he should 
not have been terminated from service without following 
the provisions of sections 25-F and 25-G of the Act as the 
termination of the workman is illegal, he is entitled for his 
reinstatement in service with continuity nd full back wages 
and other consequence benefits. 

In support of the contention, the learned advocate 
for the workman placed reliance on the decision of the 
Hon’ble apex Court reported in AIR 200I-526(Union of 
India Vs. V.M.Aslam). 

8. Per contra, it was submitted by the learned advocate 
for the party No. 1 that the reference is not maintainable as 
there is unexplained inordinate delay in raising the dispute 
and the workman was never appointed by party No.l as 
an employee and his engagement was on casual daily wages 
basis as and when required for offloading the consignment 
or for shifting of stores and as there was no appointment, 
there was also, no question of termination of his services 
and for the application of section 25-F of the Act, it is 
necessary for a workman to prove that in fact he had 
worked for 240 days in the preceding 12 months of the 
alleged date of termination and the burden to prove the 
same lies on the workmen and mere affidavit or self serving 
statement made by the workman will not suffice and in 
this case, the workman except his evidence on affidavit 
has not produced any other evidence in support of his 
claim of working for 240 days in the 12 months preceding 
the date of his alleged termination and the provisions of 
sections 25-F and 25-G of the Act are not applicable to his 
case and the workman is not entitle to any relief. 

In support of the contentions, the learned advocate 
for the party No. 1 placed reliance on the decisions reported 
in 2008(4) Mh.LJ-652(State of Maharashtra Vs. Anil Eknath 
Kharat, (2006)2 SCC-794(Haryana State Agricultural 
Marketing Board Vs. Shubash Chand), (2006)1 SCC-106 
(R.M. Yellatti Vs. Asstt. Executive Engineer), AIR 2006-1971 
(Anil Rishi Vs.Gurbaksg Singh), (2006)8 SCC-67(State of 
M.R Vs. Yogesh), and 2006(4) SCC-1 (Secretary, State of 
Kamatak Vs. Umadevi) 

9 Before delving into the merit of the case, I think it 
proper to mention that in view of the definition of 
“workman” given in section 2(s) of the Act, an employee 
employed on daily wages basis, but under the control and 
supervision of the employer is an workman. In this case, it 
is the admitted case by the parties that the workman was 
engaged by party No.l on daily wages. So, the workman 
can be said to be a “workman” as defined in section 2(s) of 
the Act. 
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10. So far the contention raised by the learned advocate 
for the party No. I regarding the non maintainability of the 
reference due to delay in raising the dispute by the 
workman is concerned, it is well settled by the Hon’ble 
Apex Court in a number of decisions that the Laws of 
Limitation which might bar any Civil Court from giving 
remedy in respect of lawful rights should not be applied 
by the Industrial Tribunal. On the other hand, it is a well 
accepted principle of industrial adjudication that over stale 
claim should not be generally encouraged or allowed 
unless there is a satisfactory explanation for the delay. In 
the decision reported in 2008(4) Mh.LJ-652(supra), the 
Hon’ble Bombay High Court also have held that, “Where 
the workman raised the demand for reinstatement after 
inordinate delay the reference must be dismissed on 
account of non-existence of the dispute.” 

Judging the case in hand with the touch stone of 
the principles as mentioned above, it is found that the 
workman raised the dispute before the Assistant Regional 
Commissioner (Central), Nagpur in 2003 and the report of 
failure of conciliation was submitted by the ALC on 
29.07.2003. Hence there was no inordinate delay in raising 
the dispute by the workman. So, the contention raised by 
the learned advocate for the party No. 1 in that regard fails. 

11. At this juncture, I think it proper to mention about 
the principles envisage by the Hon’ble Apex Court in the 
decisions cited by the learned advocate for the workman, 
reported in AIR 2001 SC-526(supra). In the said decision, 
the Hon’ble Apex Court have held that:- 

“Administrative Tribunals Act (13 of 1985) S.14- 
Goventment employee-Defence Services-Employees 
in Unit Run Canteens-Are Government employees- 
Cat retains jurisdiction to entertain their applications 
treating them as Govt, employees, by itself ipso facto 
entitle them to get all service benefits as is available 
to regular Govt, servants or even their counterpart.” 

It is clear from the principle enunciated by the 
Hon’ble Apex Court in the decision mentioned above that 
the same is regarding the regular employees employed in 
the Unit Run Canteens and the jurisdiction of the 
Administrative Tribunal to adjudicate the dispute in 
respect of such employees. The said decision is not in 
regard to employee engaged on daily wages like the 
workman. Hence, with respect, I am of the view that the 
said decision has no application to the case of the workman. 

12. The claim of the workman is that he was working 
with the party no.1 from 01.02.1998 to 13.02.2002 and he 
had completed 292 days of work in total in 1999 and he 
was entitled for regularization in service, but he was orally 
terminated from services on 13.02.2002 without compliance 
of the provisions of sections 25-F and 25-G of the Act. 

The party no. 1 has denied the claim of the workman 
and has taken the plea that the workman did not complete 


240 days of work in the preceding 12 months of 13.02.2002 
and as such, there was no question of compliance of the 
provisions of sections 25-F and 25-G of the Act. Party 
no.l has also taken the plea that the workman did not 
complete 240 days of work in any calendar year. 

13. Before entering into the arena of merit of the case, in 
view of the stands taken by the parties, I think it apposite 
to mention about the principles enunciated by the Hon’ble 
Apex Court regarding the application of provisions of 
section 25-B and 25-F of the Act. The Hon’ble Apex Court, 
in the decision reported in AIR 1966 SC-75 (Supra) have 
held that:- 

“Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of “Continuous Service” 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words “for every completed year of continuous 
service” has removed a discordance between the 
unamended section 25 B and the unamended Cl. (b) 
of section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period 
of twelve calendar months either before the several 
changes or after these. The only change in the Act 
is that this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the unamended section 25-B”. 

14. In the decision reported in AIR 1981 SC-1253 (Supra), 
the Hon’ble Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)- Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has 
to show that he has been in continuous service for 
not less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression “continuous”. 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 
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12 calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service 
for a period of one year for the purpose of section 
25-B and chapter V-A”. 

15. The Hon’ hie Apex Court in the decision reported in 
AIR 2003 SC-38 (Supra) has held that: 

“Industrial Disputes Act (14 of 1947- S.25-F, 10- 
Retrenchment Compensation-Termination of services 
without payment of -Dispute referred to Tribunal- 
Case of workman/claimant that he had worked for 
240 days in a year preceding his termination- Claim 
denied by management-Onus lies upon claimant to 
show that he had in fact worked for 240 days in a 
year-In absence of proof of receipt of salary workman 
is not sufficient evidence to prove that he had 
worked for 240 days in a year preceding his 
termination.” 

16. In thejudgment repotted in (2006) 1 SCC-106 (supra), 
the Hon’hie Apex Court have held that :- 

“Labour Law—Industrial Disputes Act, 1947—Ss. 
25-F, 25-B, 11 and 10-Requirement of 240 days’ 
continuous service—Onus to prove—Evidence to 
be led-Applicability of Evidence Act, 1872—Held 
burden of proof lies on workman. It is for the 
workman to adduce cogent evidence, both oral and 
documentary—Mere affidavits or self serving 
statements made by the workman will not suffice— 
Evidence Act not applicable to proceedings under 
section 101.D.Act.” 

17. So, it is clear from the principles enunciated by the 
Hon’hie Apex Court in the decisions mentioned above 
that for applicability of Section 25-E of the Act, it is 
necessary for the workman by leading cogent evidence, 
both oral and documentary to prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
commencing and counting backwards from the relevant 
date and the burden of such proof is upon the workman. 
So, keeping in view the settled principles enunciated by 
the Hon’ble Apex Court, now, the present case at hand is 
to be considered. 

18. In support of his claim, except his own evidence on 
affidavit, the workman has not adduced any other evidence. 
It is to be mentioned here that the workman had filed an 
application to direct the party No.l to produce the 
vouchers regarding payment of wages to him relating to 
the year 1999. However, party No.l failed to produce the 
said vouchers. According to party No. 1, the said vouchers 
could not be traced out. So, on 13.06.2012, order was 
passed by this Tribunal for passing of appropriate order 
at the time of final disposal of the reference for non 


production of the documents. So, for the non production 
of the documents by the party No.l, now, it is to be 
considered as to whether adverse inference is to be drawn 
against the party No. 1. 

It is clear from the principles enunciated by the 
Hon’ble Apex Court that the scope of enquiry before the 
Tribunal is confined to only twelve months preceding the 
date of termination to decide question of continuance of 
service for the purpose of Section 25-f of the Act. In this 
case, there was no application from the side of the workman 
to direct the party No. 1 to produce documents regarding 
his engagement in the preceding 12 months of the date of 
his termination i.e. 13.02.2002. Moreover, there is no plea 
from the side of the workman that the vouchers relating to 
the year 1999 were suppressed by the party No.l. Hence 
for non-production of the vouchers of the year relating to 
payment of wages to the workman, no adverse inference 
is required to be drawn against the party No.l. 

19. In this case, it is not pleaded by the workman that he 
had in fact worked for 240 days in the preceding 12 months 
of the date of his termination. Neither in the statement of 
claim nor in his evidence on affidavit, the workman has 
claimed of working for 240 days in the preceding 12 months 
of 13.02.2002, the alleged date of his termination. He has 
also not produced any other evidence except his own 
evidence on affidavit in support of his claim. As the 
workman has failed to plead and prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
of 13.02.2002, the provisions of Section 25-F of the Act are 
not applicable to his case. 

Though, the workman has mentioned that there was 
violation of the provisions of section 25-G of the Act, he 
has neither pleaded nor adduced any evidence to show 
that an body else was engaged by party No.l on daily 
wages for working in the canteen store department after 
his engagement and such junior was retained by the party 
No. 1, though he was terminated from services. So, it cannot 
be said that there was violation of the provisions of Section 
25-F of the Act. Hence, it is ordered:- 

ORDER 

The action of the management of Unit Run Canteen, 
Air Force Station, Vayunagar, Nagpur in terminating the 
services of Shri Ramesh Shankar Reddy w.e.f. 13.02.2002 
is legal and justified. The workman is not entitled to any 
rehef 

I. R CHAND, Presiding Officer 
2 2015 
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New Delhi, the 2nd March, 2015 

S.O. 462. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 
CGIT/NGP/85/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Bharat Sanchar Nigam 
Limited and their workman, which was received by the 
Central Government on 02/03/2015. 

[No. L-40012/68/2005-IR(PU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND,PRESroiNG OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/85/2005 



Date: 16.02.2015 

Party No. 1 

: The General Manager, Telecom, 
Bharat Sanchar Nigam Ltd., 

PO & Distt. Akola, 

Maharashtra 


Versus 

Party No. 2 

: Shri Salahuddin Khan S/o. 
Najamuddin Khan, 

C/o. Sheikh Farooque, Gaddigodam, 
Quadripura, Opp: Laxman Daroga, 
Nagpur-440 001 


AWARD 


(Dated: 16th February, 2015) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bharat Sanchar Nigam Ltd. and their 
workman, Shri Salahuddin Khan, for adjudication, as per 
letter No.L-40012/68/2005-IR (DU) dated 14.11.2005, with 
the following schedule :- 

“Whether the management of Bharat Sanchar Nigam 
Ltd. through General Manager, Telecommunications, 
Akola is justified in terminating the services of 
Shri Salahuddin Khan S/o Najamuddin Khan w.e.f. 


01.02.2002? If not, to what relief the concerned 

workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Salahuddin 
Khan, (‘the workman” in short), filed the statement of claim 
and the management of Bharat Sanchar Nigam Ltd., 
(“Party No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was appointed on 01.06.2000 
on daily wages as a driver by party no. 1 and he worked as 
such till 01.02.2002 with artificial breaks and he has passed 
tenth standard and possesses a valid license to drive heavy 
motor vehicles and he is having all the requisites 
qualifications for appointment to the post of driver and he 
was being paid wages for the full week after working for 
six days @ Rs. 106.44 Paise per day, but he was not allowed 
to avail any other leave or other benefits given to regular 
employees of party no. 1 and wages was not being paid to 
him for the day on which he was remaining on leave and 
he was continued on daily wages, in order to defeat his 
consequential benefits and regularisation in the post. 

The further case of the workman is that he was asked 
orally by party no. 1 to work regularly from 01.06.2000 as a 
driver, a group ‘C’ post on daily wages and one Shri Page 
expired in the year 1996 due to heart attack and since then, 
there was clear vacancy of the post of driver and he was 
performing the duty of a driver in the said clear vacancy 
and in the year 1998, driver Nikhade also expired and there 
were two clear vacancies and he had also applied for the 
post of driver by his applications dated 31.08.2000 and 
13.10.2000, but he was orally terminated from service on 
01.02.2002 without compliance of the provisions of the 
Act and thus, his termination was illegal and he made a 
representation dated 08.07.2002, but no action was taken 
on the same, so he filed Original Application No. 2144/ 
2002 before the Central Administrative Tribunal, which 
was listed on 18.09.2003 and he withdrew the same with 
liberty to file appropriate proceedings, as the department 
of communication became a Public Undertaking and he 
submitted the approach notice dated 25.10.2004 to the 
party no. 1 to reinstate him in service and to regularize his 
services and he is entitled for permanency to the post of 
driver, since he had performed the duties from 01.06.2000 
to 01.02.2002 and completed 240 days of continuous service 
and the termination of his services orally by party no. 1 
dated 01.02.2002 was not justified and as the same was 
without following the procedure laid down under the Act 
and thus ex-facie illegal and since the date of his 
termination, he is not gainfully employed and he is entitled 
for reinstatement in service with continuity, full back wages 
and all consequential benefits. 

3. In the written statement, after denying all the adverse 
allegations made in the statement of claim, the party no. 1 
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has pleaded inter-alia that the reference is not maintainable, 
in view of the order passed by the Central Administrative 
Tribunal on 25.09.2003, dismissing the Original Application 
filed by the workman for want of jurisdiction and the 
present reference is liable to be answered in the negative. 

It is further pleaded by party no. 1 that the workman 
was never appointed as a driver, but his services were 
availed by it as and when required and he was paid for the 
services rendered by him and the workman did not fulfill 
all the requisite qualifications to perform the duty of the 
driver and the workman was asked to perform the duty of 
the driver as and when his services were required on adhoc 
arrangement and the department of Telecommunication 
was run by Government of India and was guided by the 
Rules and Regulations of the Department of 
Telecommunication. 

It is further pleaded by party no. 1 that it had taken 
steps for recruitment of driver on the directions of the 
Corporate office and public notification was circulated in 
the daily newspaper and the workman and other 
candidates submitted their applications for the post of 
driver, but process of recruitment of the drivers was stayed 
on further instructions from its Corporate Authority and 
as such, it is not possible to consider the claim of the 
workman and recruitment to the post of driver is governed 
by the Drivers Recruitment Rules, 1999, which was further 
revised in 2001 and the workman having offered his 
candidature to the said selection process, which has been 
kept in abeyance for the time being has acquiesced to the 
selection process and that being so, he cannot now turn 
around and seek reinstatement, specifically when he was 
engaged on adhoc basis and it is settled proposition of 
law that adhoc engagement does not confer any right in 
favour of an employee and there being no master servant 
relationship between it and the workman, the reference is 
liable to be answered in the negative. 

4. In support of their respective claims, both the parties 
led oral evidence, besides placing reliance on documentary 
evidence. The workman has examined himself as a witness 
to prove his case. One Shri Ulhas Bhanudas Sutane has 
been examined as a witness by the party no. 1. 

5. The workman in his examination-in-chief on affidavit 
has reiterated the facts mentioned in the statement of claim. 
He has also proved his school leaving certificate, mark 
sheet. Employment Exchange registration card, cash 
receipts showing payment of wages to him by party no. 1, 
copies of the applications filed by him for his recruitment 
as a permanent driver, copy of his application submitted 
to the General Manager, Telecom, Akola for his 
reinstatement, his approach notice dated 25.10.2004 and 
minutes of the conciliation proceedings held on 24.06.2005 
as Exts. W-II to W-X respectively. 

In his cross-examination, the workman has admitted 
that no appointment order was issued by the management 


and his engagement by the management was on daily 
wages basis and O.A. case no. 2144/2002 was filed by him 
and O.A. case No. 2144/2002 was filed by Abdul Aleem 
before the Central Administrative Tribunal, Mumbai Branch 
at Nagpur and in response to the notification issued by 
the General Manager in the newspaper regarding 
appointment of drivers, he had applied for the said post 
and the recruitment process of recruiting drivers was 
stopped due to the ban order given by the Government. 
The workman has denied the suggestions that he was not 
engaged continuously and his engagement was as and 
when required and that he did not complete 240 days of 
work in any calendar year. 

6. The witness examined by party no.l also in his 
examination-in-chief on affidavit has reiterated the facts 
mentioned in the written statement. 

However, in his cross-examination, the witness for 
party no. 1 has stated that he does not know the workman 
personally and the workman was engaged on daily wages 
basis and he cannot say if the workman was engaged from 
01.06.2000 to 01.02 2002 on daily wages basis as a driver 
by their department and he cannot say if the workman had 
completed 240 days of work in each calendar year. 

This witness has further admitted that drivers 
engaged on daily wages basis also maintain the log books 
of the respective vehicle driven by then and such log 
books are being counter signed by the concerned 
authorities and the log books maintained by the workman, 
which are available in the office have not been filed and 
except the available log books maintained by the workman, 
he did not verify any other document regarding the 
engagement of the workman and he cannot produce the 
log books available in the office and he also cannot say 
the number of log books available in the office. 

7. During the course of argument, it was submitted by 
the learned advocate for the workman that the workman 
was appointed some time in 01.06.2000 on daily wages 
and he worked till 01.02.2002 with artificial breaks and he 
has all the requisite qualifications for appointment to the 
post of driver and he was paid wages for the whole week 
after working for six days and such fact shows that actually 
the workman worked continuously from 01.06.2000 to 
01.02.2002 and the services of the workman were illegally 
terminated by party no.l orally on 01.02.2002 and the 
appointment of the workman was in clear vacancy of the 
post of driver, as the regular drivers working with party 
no.l. Page and Nikhade died in 1996 and 1998 respectively 
and even though, the workman had completed more than 
240 days of work in every calendar year, his services were 
terminated without compliance of the mandatory 
provisions of Section 25-F of the Act, his termination was 
illegal and such facts have been amply proved from the 
evidence adduced by the workman and the evidence of 
the witness of the party no.l. 
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It was further submitted by the learned advocate for 
the workman that an application had been filed on behalf 
of the workman for a direction to the party no.l for 
production of documents regarding the appointment of 
the workman, including the log book maintained by the 
workman in respect of the vehicle he was driving, but 
party no. 1 denied the maintenance of the log books by the 
workman, so this Tribunal rejected the application and it 
is clear from the documents filed by the workman, the 
admission of the witness examined by the party no.l and 
the suggestions given to the workman regarding the log 
book in his cross-examination clearly show that on a false 
plea, the party no. 1 withheld the best evidence available 
to decide the dispute and played fraud with the Tribunal 
and for withholding vital documents and playing fraud, 
adverse inference has be drawn against the party no.l 
and after the termination of the services of the workman, 
he has not able to get an employment and he is not gainfully 
employed and the workman is entitled for reinstatement 
and regularisation in service with continuity, full back 
wages and all other consequential benefits. 

In support of the submissions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 2010II CLR-l(Anoop Sharma Vs. Executive Engineer), 
2012II CLR-796(Executive Engineer Vs. Vitthal Mahapati 
Kale) and 2013(2) Bom. EC -396(SC) (Director of 
Horticulture Vs.H A Kumar) 

8. Per contra, in the written notes of argument, the 
learned advocate for the party No.l has submitted that 
the workman was never appointed as a driver by the party 
No. 1 but his services were availed as and when required 
and the workman did not fulfill all the requisite 
qualifications to perform the duty of the driver and 
recruitment to the post of driver is governed by “Driver 
Recruitment rule,1999”, which was further revised in 2001 
and adhoc arrangement does not confer any right in favour 
of the workman and such subject matter was decided by 
the CGIT, Mumbai in reference case No.06/2003 by award 
dated 01.08.2006 and the workman having similarly placed 
has no right to seek reinstatement and absorption. 

It has been further mentioned by the learned 
advocate for the Party No. 1 that the workman in his cross- 
examination has admitted that his engagement by the 
management was on daily wages basis and he was paid 
wages for the full week after working for six days and the 
workman has not filed any document on record to show 
that he had worked for 240 days in one calendar year and 
the witness for the management has also stated that the 
workman was engaged on daily wages basis and the 
burden of proof that he had worked for 240 days in one 
calendar year was on the workman, as per the judicial 
precedents and the workman has failed to prove the same 
and the engagement of a workman on daily wages does 
not confer any right on him for claiming regularisation and 
the reference is also for adjudication about the termination. 


hence question of regularisation of the workman does not 
arise and as the workman was engaged on daily wages, 
the question of his termination or compliance of the 
provisions of Section 25-f of the Act does not arise and 
the workman is not entitled to any relief. 

9. At the outset, it is to be mentioned that original 
application No.2144/2002 filed by the workman before the 
CAT concededly was not adjudicated on merit. As the 
said OA was dismissed by the Hon’ble CAT, on the ground 
of its having no jurisdiction, the workman cannot be denied 
the remedy available to him in another jurisdiction in terms 
of the provisions of the statute. 

10. Perused the record including the statement of claim, 
written statement, the evidence, both oral and documentary 
adduced by the parties and considered the submissions 
made by the learned advocates for the parties. Though at 
one hand the workman has claimed that he was appointed 
as a driver by the party no.l, on the other, he has stated 
that his appointment was on daily wages basis. The 
workman has admitted that no appointment order was 
issued by the party no.l. The documents. Ext. W-II to 
W-X filed by the workman and the oral evidence adduced 
by the parties show that the workman was engaged by the 
party No.l as and when required. There is nothing on 
record to show that the workman was appointed by party 
No.l by following the due procedure of appointment 
applicable to party no. 1 or that his engagement was against 
any permanent vacancy. 

11. The claim of the workman is that though he had 
completed 240 days of service prior to his illegal oral 
termination from service w.e.f. 01.02.2002, the mandatory 
provisions of Section 25-F of the Act were not complied 
with. The party no. 1 has denied the claim of the workman. 

In view of such pleadings, I think it apposite to 
mention about the principles enunciated by the Hon’ble 
Apex Court regarding the application of provisions of 
Section 25-B and 25-F of the Act. 

12. The Hon’ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. their 
workmen) have held that:- 

“Though Section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of “Continuous Service” 
need not be read into Section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended Section 25-B only 
consolidates the provisions of Section 25(B) and 
2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of Section 25-F of 
the principal Act by substituting in clause (b) the 
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words “for every completed year of continuous 
service” has removed a discordance between the 
un-amended section 25 B and the un-amended Cl. 
(b) of section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period 
of twelve calendar months either before the several 
changes or after these. The only change in the Act 
is that this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the un-amended section 25-B”. 

13. In the decision reported in AIR 1981 SC-1253 
(Mohanlal Vs. M/S Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)- Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has 
to show that he has been in continuous service for 
not less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression “continuous”. 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 
12 calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service 
for a period of one year for the purpose of section 
25-B and chapter V-A”. 

14. The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/S Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“IndustrialDisputesAct(14of 1947)—S. 25-F, 10- 
Retrenchment compensation—Termination of 
services without payment of—Dispute referred to 
Tribunal-Case of workman/claimant that he had 
worked for 240 days in a year preceding his 
termination—Claim denied by management—Onus 
lies upon claimant to show that he had in fact worked 
for 240 days in a year—In absence of proof of receipt 
of salary workman is not sufficient evidence to prove 
that he had worked for 240 days in a year preceding 
his termination.” 

15. In the judgment reported in (2006) I SCC-I06 
(R.M.Yellatti Vs. Asstt. Executive Engineer), the Hon’ble 
Apex Court have held that:- 


“Labour Law-Industrial disputes Act, 1947-Ss. 25-F, 
25-B, 11 and 10-Requirement of 240 days’ continuous 
service-Onus to prove-Evidence to be led- 
Applicability of Evidence Act, 1872-Held burden of 
proof lies on workman. It is for the workman to 
adduce cogent evidence, both oral and 
documentary-Mere affidavits or self serving 
statements made by the workman will not suffice- 
Evidence Act not applicable to proceedings under 
section 101.D. Act.” 

16. So, it is clear from the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it is 
necessary for the workman by leading cogent evidence, 
both oral and documentary to prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
commencing and counting backwards from the relevant 
date and the burden of such proof is upon the workman. 
So, keeping in view the settled principles enunciated by 
the Hon’ble Apex Court, now, the present case at hand is 
to be considered. 

17. In support of his claim, the workman besides placing 
reliance on his own evidence on affidavit has relied on the 
documents, Exts.W-II and W-X. Ext. W-X is the copy of 
the minutes of the conciliation proceedings held on 
24.06.2005 recorded by the Regional Labour Commissioner, 
(Central), Nagpur. According to Ext. W-X, the workman 
worked for 155 days from 23.07.2001 to 02.02.2002. Ext W- 
X also discloses that the representative for the party No. 1 
disclosed before the Conciliation Officer that log book of 
the vehicle, which the workman was driving for the period 
from 01.01.2001 to 27.07.2001 was not available. It is to be 
mentioned here that in the written statement, party no. I 
has not made any specific denial that the workman did not 
complete 240 days of work in the preceding 12 calendar 
months of 01.02.2002. Party no. 1 in the written statement 
has pleaded that, “It is specifically denied that party no.2 
(workman) is entitled for permanency since he has worked 
from 01.06.2000 till 01.02.2002 and had completed 240 days 
of continuous service in one calendar year. Rather, it can 
be inferred from the said pleadings that even though the 
workman worked from 01.06.2000 till 01.02.2002 and 
completed 240 days of continuous service in one calendar 
year, he is not entitled for claiming permanency in service. 
In the specific pleadings made in the written statement 
though party no.l has stated that the workman was 
engaged as and when required, it has not stated as to the 
actual days of engagement of the workman and there is 
also no denial that the workman did not work for 240 days 
in the preceding 12 calendar months of 01.02.2002. 

Admittedly, log books were maintained by the 
workman during the course of his engagement on daily 
wages basis. The workman had filed an application to 
direct the party no.l for production of the log books 
maintained by him, but party no.l took a false plea that 
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such log books were not maintained. Before the 
conciliation officer, party no.l furnished information about 
such log books. Ext. W-X or the contents thereof have 
not been disputed by party no.l. Witness for the party 
no.l has also admitted about the availability of the log 
books maintained by the workman in the office. However, 
without any reasonable cause, party no.l withheld the 
best evidence available for final and effective disposal of 
the dispute. Hence, adverse inference has to be drawn 
against the party no. 1 for non-production of the log books 
maintained by the workman at least for the period from 
01.02.2001 to 01.02.2002. Taking into consideration the 
evidence adduced by the workman and the facts and 
circumstances of the case in its entirety, it is held that the 
workman had in fact worked for 240 days in the preceding 
12 calendar months of the date of his termination i.e. 
01 . 02 . 2002 . 

18. Now, the only question remains for consideration is 
as to what relief or reliefs, the workman is entitled. 

As already mentioned above, it was submitted by 
the learned advocate for the workman that it is clear from 
the evidence on record that the workman has all the 
requisite qualifications including driving license to drive 
light as well as heavy vehicles and even though, the 
workman had completed more than 240 days of work in 
the preceding 12 months of the date of his termination, the 
mandatory provisions of section 25-F of the Act were not 
complied with and from the date of his termination, he is 
not in gainful employment and therefore, he is entitled to 
instatement in service with continuity, full back wages 
and all other consequential benefits. 

In support of his submissions, reliance was placed 
on the decisions reported in 2010 II CLR-(SC)-1 (supra), 
2012II CLR-796(supra) and 2013 (2) Bom.LC-396(supra). 

19. Per contra, it was submitted by the learned advocate 
for the party No. 1 that the workman was engaged on daily 
wages basis and his engagement was not in accordance 
with the statutory rules of recruitment of drivers and even 
though, it is held that the workman had infact worked for 
240 days, he is not entitled to absorption, regularisation 
or reinstatement in service and the workman is not entitled 
to any relief. 

The learned advocate for the party No.l cited the 
decision of the Hon’ble Apex Court reported in AIR 2006 
SC-1806(Secretary, State of Karnatak Vs. Umadevi) in 
support of the submissions. 

20. At this juncture, I think it proper to mention that in 
the case of Umadevi as mentioned above, the effect of 
non-compliance of the mandatory provisions of section 
25-f of the Act was not under the consideration of the 
Hon’ble Apex Court, which is the case in the case at hand. 
Hence, with respect, I am of the view that the decision 
reported in AIR 2006 SC-1806(supra) is distinguishable. 


21. In the decision reported in 2010II CLR-(SC)-(supra), 
the Hon’ble Apex Court have held that:- 

“Held that (i) it is very well settled that one month’s 
notice pay and compensation as per section 25-F (a) 
and (b) has to be given to the workman, before he is 
asked to go; (ii) finding recorded by the Tribunal 
cum Labour Court on the non-compliance of section 
25-f was based on correct appreciation of pleadings 
and evidence on record-High Court committed 
serious error by setting aside the award of 
reinstatement (iii) No case pleaded by respondent 
before Labour Court that appellant was engaged/ 
appointed without following statutory rules or Arts. 
14 and 16 of Constitution of India-High Court not 
justified in coming to the said conclusion.” 

22. In the decision reported in 2013 (2) Bombay LC- 
396(supra), the Hon’ble Apex Court have held that:- 

“Industrial Disputes Act, 1947-Section 25 F- 
Reinstatement-High Court reinstated respondent on 
ground that respondent worked for more than 240 
days in the year preceding to his termination and 
that he was not given either notice or retrenchment 
compensation-hence appeal-Held: there was breach 
of condition under section 25 -F, hence no 
interference warranted with order.” 

23. In the decision reported in 2012II CLR-796(supra), 
the Hon’ble Bombay High Court have held that:- 

“Industrial Disputes Act, 1947-SslO(l), 25-F- 
Reinstatement-Challenge to award for reinstatement 
with full back wages in favour of respondent- 
workman-Held that (i) though the workman was 
temporary-daily wager, he had worked for more than 
three years, but was terminated without compliance 
of procedure laid down u/s. 25-F of the Act(ii) the 
Labour Court rightly held the termination of workman 
unsustainable and invalid; (iii) no reason to interfere 
with the conclusions drawn by the Labour Court 
that the termination of service of the workman is 
illegal; (iv) but there is no justification for grant of 
full back wages-that part of award modified-back 
wages reduced to 50%.” 

24. However, it is to be mentioned here that there are 
number of conflict decisions of the Hon’ble Apex Court 
including the recent decisions reported in 2103(5) SCC- 
136 (Assistant Engineer, Rajsthan development 
Corporation and another Vs. Gitam Singh) and 2014(1) Mb. 
LJ-151(Chief Administator, Housing Board, Haryana VS. 
Diwan Chand) 

In the decision reported in (2013) 5 SCC-136(supra), 
the Hon’ble Apex Court have held that:- 

“Labour Law-Industrial Disputes Act, 1947-Ss. 25-F 
and 11-A-Daily rated worker- Wrongful termination 
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of service-Relief-Compensation and not 
reinstatement-Factors to be taken into account while 
granting consequential relief-Distinction should be 
drawn between daily rated worker and worker 
holding regular post.” 

25. In the decision reported in 2014(1) Mh. LJ-157(supra), 

the Hon’hle Apex Court have held that:- 

“Industrial Disputes Act (14 ofl947), S.25-F- 
Respondent workman had put in more than 240 days 
service in a year when his service came to be 
terminated-non-compliance of section 25-F- Labour 
court awarded reinstatement with continuity of 
service without back wages- Respondent workman 
was out of service for a very long period-order 
passed by labour Court substituted by an award of 
compensation of Rs. 1 lakh.” 

It is well settled that where there is conflict between 
decisions of co-equal benches of Hon’ble Supreme Court- 
Later decision should be followed. In view of such settled 
principles, the recent judgments of the Hon’ble Apex Court 
are to be followed. 

In this case, the workman was initially engaged as 
daily wager driver by the party No.l on 01.06.2000. His 
engagement continued for about 2 years up to 01.02.2002, 
i.e. about 13 years back. The engagement of the workman 
was not in accordance with the Rules of recruitment of 
drivers of party No.l. So, applying the principles 
enunciated by the Hon’ble Apex Court in the recent 
judgments as mentioned above and taking into 
consideration the entire facts and circumstances of the 
case, it appears to me that the relief of reinstatement cannot 
be justified and instead monetary compensation would 
meet the ends of justice. In my considered opinion, the 
compensation of Rs.50,000/-(Rupees fifty thousand) only 
in lieu of reinstatement shall be appropriate. Hence, it is 
ordered: 

ORDER 

The action of the management of BSNL through 
General Manager, Telecommunications, Akola in 
terminating the services of Shri Salahuddin Khan S/o. 
Najamuddin Khan w.e.f. 01.02.2002 is unjustified. The 
workman is entitled for monetary compensation of 
Rs. 50,000/- (Rupees fifty thousand) only in lieu of 
reinstatement. He is not entitled to any other relief. The 
party No.l is directed to make the payment within one 
month of the publication of the award in the official gazette, 
failing which, the amount shall carry interest at the rate of 
9 per cent per annum. 

J. R CHAND, Presiding Officer 
2 ttt^, 2015 

^.3Tr. 463.—3lMWT, 1947 (1947 
4^ 14) ^ erro 17 ^ ij-’ ^rroi 


^ #Ef, 31^'R TRqRt 

3fl^ini4i 3lf?qRRnT liR m '4I4M4, ^ 4^ (4R^ 

4RMI 91/84/2005 ) y^ilRld RRcft t, # 

4R^ RTt 02/03/2015 RTRl ISH api 

[R. ■Q:cI-40012/67/2005-3I1|31R (^)] 
Rl. ^4^ 3#[R7Rt 

New Delhi, the 2nd March, 2015 

S.O. 463. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 
CGIT/NGP/84/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Bharat Sanchar Nigam 
Limited and their workman, which was received by the 
Central Government on 02/03/2015. 

[No. L-40012/67/2005-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEEORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/84/2005 



Date: 16.02.2015 

Party No. 1 

: The General Manager, Telecom, 
Bharat Sanchar Nigam Ltd., 

PO & Distt. Akola, 

Maharashtra 


Versus 

Party No. 2 

: Shri Abdul Aleem S/o. Shri Abdul 
Saleem, C/o. Sheikh Farooque, 
Gaddigodam, Quadripura, Opp: 
Laxman Daroga, Nagpur- 440 001 

AWARD 


(Dated: 16th February, 2015) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bharat Sanchar Nigam Ltd. and their 
workman, Shri Abdul Aleem for adjudication, as per letter 
No.L-40012/67/2005-IR (DU) dated 26.10.2005, with the 
following schedule :- 

“Whether the management of Bharat Sanchar 
Nigam Ltd. through General Manager, 
Telecommunications, Akola is justified in terminating 
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the services of Shri Abdul Aleem S/o. Shri Abdul 

Saleem w.e.f. 08.07.2002? If not, then to what relief 

the said workman is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Abdul Aleem, 
(‘the workman” in short), filed the statement of claim and 
the management of Bharat Sanchar Nigam Ltd. (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was appointed sometime in 
the year 1994 on daily wages as a driver by party no. 1 and 
he worked as such till 08.07.2002 with artificial breaks and 
he has passed XII standard and possesses a valid license 
to drive heavy motor vehicles and he is having all the 
requisites qualifications for appointment to the post of 
driver and he was paid wages at the rate of Rs. 40/- per 
day from 1994 to 1998 and from 1998 to 1999 at the rate of 
Rs.71.80 per day and from 1999 to 08.07.2002 at the rate of 
Rs. 106.66 per day and he was being paid wages for the 
full week after working for six days, but he was not allowed 
to avail any other leave or other benefits given to regular 
employees of party no. 1 and wages was not being paid to 
him for the day on which he was remaining on leave and 
he was continued on daily wages, in order to defeat his 
consequential benefits and regularisation in the post. 

The further case of the workman is that he was asked 
orally by party no. 1 to work regularly from 06.03.1995 as a 
driver, a group ‘C’ post on daily wages and one Shri Page 
expired in the year 1996 due to heart attack and since then, 
there was clear vacancy of the post of driver and he was 
performing the duty of a driver in the said clear vacancy 
and in the year 1998, driver Nikhade also expired and there 
were two clear vacancies and he had been issued various 
certificates from time to time since 1995 and he had also 
applied for the post of driver by his applications dated 
20.11.1996,01.12.1997,24.08.2000and 13.10.2000, buthe 
was orally terminated from service on 08.07.2002, without 
compliance of the provisions of the Act and thus, his 
termination was illegal and he made a representation dated 
15.07.2002, but no action was taken on the same, so he 
filed Original Application No. 2143/2002, before the Central 
Administrative Tribunal, which was listed on 18.09.2003 
and he withdrew the same with liberty to file appropriate 
proceedings, as the department of communication became 
a Public Undertaking and he submitted the approach notice 
dated 25.10.2004 to the party no.l to reinstate him in service 
and to regularize his services and he is entitled for 
permanency to the post of driver, since he had performed 
the duties from 1995 to 08.07.2002 and completed 240 days 
of continuous service and the termination of his services 
orally by party no.l dated 08.07.2002 was not justified and 
as the same was without following the procedure laid down 
under the Act and thus ex-facie illegal and since the date 
of his termination, he is not gainfully employed and he is 


entitled for reinstatement in service with continuity, full 
back wages and all consequential benefits. 

3. In the written statement, after denying all the adverse 
allegations made in the statement of claim, the party no. 1 
has pleaded inter-alia that the reference is not maintainable, 
in view of the order passed by the Central Administrative 
Tribunal on 25.09.2003, dismissing the Original Application 
filed by the workman for want of jurisdiction and the 
present reference is liable to be answered in the negative. 

It is further pleaded by the party no.l that the 
workman was never appointed as a driver, but his services 
were availed by it as and when required and the workman 
was paid for the services rendered by him and the workman 
did not fulfill all the requisite qualifications to perform the 
duty of the driver and the workman was asked to perform 
the duty of the driver as and when his services were 
required on adhoc arrangement and the department of 
Telecommunication was run by Government of India and 
was guided by the Rules and Regulations of the 
Department of Telecommunication. 

It is further pleaded by party no. 1 that it had taken 
steps for recruitment of driver on the directions of the 
Corporate office and public notification was circulated in 
the daily newspaper and the workman and other 
candidates submitted their applications for the post of 
driver, but process of recruitment of the drivers was stayed 
on further instructions from its Corporate Authority and 
as such, it is not possible to consider the claim of the 
workman and recruitment to the post of driver is governed 
by the Drivers Recruitment Rules, 1999, which was further 
revised in 2001 and the workman having offered his 
candidature to the said selection process, which has been 
kept in abeyance for the time being has acquiesced to the 
selection process and that being so, he cannot now turn 
around and seek reinstatement, specifically when he was 
engaged on adhoc basis and it is the settled proposition 
of law that adhoc engagement does not confer any right 
in favour of an employee and there being no master and 
servant relationship between it and the workman, the 
reference is liable to be answered in the negative. 

4. In support of their respective claims, both the parties 
led oral evidence, besides placing reliance on documentary 
evidence. The workman has examined himself as a witness 
to prove his case. One Shri Ulhas Bhanudas Sutane has 
been examined as a witness by the party no. 1. 

5. The workman in his examination-in-chief on affidavit 
has reiterated the facts mentioned in the statement of claim. 
He has also proved his school leaving certificate, mark 
sheet. Employment Exchange registration card, experience 
certificates issued by the authorities of party No. 1 in his 
favour, copies of the applications filed by him for his 
recruitment as a permanent driver, copy of his application 
submitted to the General Manger, Telecom, Akola for his 
reinstatement, his approach notice dated 25.10.2004 and 
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minutes of the conciliation proceedings held on 24.06.2005 
as Exts. W-II to W-XXIII respectively. 

In his cross-examination, the workman has admitted 
that no appointment order was issued by the management 
and his engagement by the management was on daily 
wages basis and O.A. case no. 2143/2002 was filed by him 
and O.A. case No. 2144/2002 was filed by Salahuddin Khan 
before the Central Administrative Tribunal, Mumbai Branch 
at Nagpur and in response to the notification issued by 
the General Manager in the newspaper regarding 
appointment of drivers, he had applied for the said post 
and the recruitment process of recruiting drivers was 
stopped due to the ban order given by the Government. 
The workman has denied the suggestions that he was not 
engaged continuously and his engagement was as and 
when required and that he did not complete 240 days of 
work in any calendar year. 

6. The witness examined by the party no. 1 also in his 
examination-in-chief on affidavit has reiterated the facts 
mentioned in the written statement. 

However, in his cross-examination, the witness for 
party no. 1 has stated that he does not know the workman 
personally and the workman was engaged on daily wages 
basis and he cannot say if the workman was engaged from 
1994 to 08.07.2002 on daily wages basis as a driver by their 
department and he cannot say if the workman had 
completed 240 days of work in each calendar year. 

This witness has further admitted that drivers 
engaged on daily wages basis also maintain the log books 
of the respective vehicle driven by then and such log 
books are being counter signed by the concerned 
authorities and the log books maintained by the workman, 
which are available in the office have not been filed and 
except the available log books maintained by the workman, 
he did not verify any other document regarding the 
engagement of the workman and he cannot produce the 
log books available in the office and he also cannot say 
the number of log books available in the office. 

7. During the course of argument, it was submitted by 
the Learned Advocate for the workman that the workman 
was appointed in 1994 on daily wages and he worked till 
08.07.2002 with artificial breaks and he has all the requisite 
qualifications for appointment to the post of driver and he 
was paid wages for the whole week after working for six 
days and such fact shows that actually the workman 
worked continuously from 1994 to 08.07.2002 and the 
services of the workman were illegally terminated by party 
no.l orally on 08.07.2002 and the appointment of the 
workman was in clear vacancy of the post of driver, as the 
regular drivers working with party no.l, Page and Nikhade 
died in 1996 and 1998 respectively and even though, the 
workman had completed more than 240 days of work in 
every calendar year, his services were terminated without 
compliance of the mandatory provisions of section 25-F 


of the Act, his termination was illegal and such facts have 
been amply proved from the evidence adduced by the 
workman and the evidence of the witness of the party 
no.l. 

It was further submitted by the Learned Advocate 
for the workman that an application had been filed on 
behalf of the workman for a direction to the party no. 1 for 
production of documents regarding the appointment of 
the workman, including the log book maintained by the 
workman in respect of the vehicle he was driving, but 
party no. 1 denied the maintenance of the log books by the 
workman, so this Tribunal rejected the application and it 
is clear from the document, Ext. W-XXIII, the admission of 
the witness examined by the party no.l, it is clear that on 
a false plea, the party no. 1 has withheld the best evidence 
available to decide the dispute and played fraud with the 
Tribunal and for withholding vital documents and playing 
fraud, adverse inference has be drawn against the party 
no.l and after the termination of the services of the 
workman, he has not able to get an employment and he is 
not gainfully employed and the workman is entitled for 
reinstatement and regularisation in service with continuity, 
full back wages and all other consequential benefits. 

In support of the submissions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 2010II CLR-l(Anoop Sharma vs. Executive Engineer), 
2012II CLR-796(Executive Engineer Vs. Vitthal Mahapati 
Kale) and 2013(2) Bom. LC -396(SC) (Director of 
Horticulture Vs. H. A. Kumar) 

8. Per contra, in the written notes of argument, the 
Learned Advocate for the party No. 1 has submitted that 
the workman was never appointed as a driver by the party 
No. 1 but his services were availed as and when required 
and the workman did not fulfill all the requisite 
qualifications to perform the duty of the driver and 
recruitment to the post of driver is governed by “Driver 
Recruitment rule,1999”, which was further revised in 2001 
and adhoc arrangement does not confer any right in favour 
of the workman and such subject matter was decided by 
the CGIT, Mumbai in reference case No.06/2003 by award 
dated 01.08.2006 and the workman having similarly placed 
has no right to seek reinstatement and absorption. 

It has been further mentioned by the Learned 
Advocate for the Party No. 1 that the workman in his cross- 
examination has admitted that his engagement by the 
management was on daily wages basis and he was paid 
wages for the full week after working for six days and the 
workman has not filed any document on record to show 
that he had worked for 240 days in one calendar year and 
the witness for the management has also stated that the 
workman was engaged on daily wages basis and the 
burden of proof that he had worked for 240 days in one 
calendar year was on the workman, as per the judicial 
precedents and the workman has failed to prove the same 
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and the engagement of a workman on daily wages does 
not confer any right on him for claiming regularisation and 
the reference is also for adjudication about the termination, 
hence question of regularisation of the workman does not 
arise and as the workman was engaged on daily wages, 
the question of his termination or compliance of the 
provisions of section 25-F of the Act does not arise and 
the workman is not entitled to any relief. 

9. At the outset, it is to be mentioned that original 
application No.2143/2002 filed by the workman before the 
CAT concededly was not adjudicated on merit. As the 
said OA was dismissed by the Hon’ble CAT, on the ground 
of its having no jurisdiction, the workman cannot be denied 
the remedy available to him in another jurisdiction in terms 
of the provisions of the statute. 

10. Perused the record including the statement of claim, 
written statement, the evidence, both oral and documentary 
adduced by the parties and considered the submissions 
made by the Learned Advocates for the parties. Though 
at one hand the workman has claimed that he was 
appointed as a driver by the party no.l, on the other, he 
has stated that his appointment was on daily wages basis. 
The workman has admitted that no appointment order was 
issued by the party no.l. The documents. Ext. W-IV to 
W-XVI filed by the workman and the oral evidence adduced 
by the parties show that the workman was engaged by the 
party No.l as and when required. There is nothing on 
record to show that the workman was appointed by party 
No.l by following the due procedure of appointment 
applicable to party no. 1 or that his engagement was against 
any permanent vacancy. 

11. The claim of the workman is that though he had 
completed 240 days of service prior to his illegal oral 
termination from service w.e.f. 08.07.2002, the mandatory 
provisions of Section 25-F of the Act were not complied 
with. The party no. 1 has denied the claim of the workman. 

In view of such pleadings, I think it apposite to 
mention about the principles enunciated by the Hon’ble 
Apex court regarding the application of provisions of 
section 25-B and 25-F of the Act. 

12. The Hon’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. their 
workmen) have held that:- 

“Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a 
period of 12 calendar months both the conditions 
are fulfilled. The definition of “Continuous Service” 
need not be read into section 25-B. The fiction 
converts service of 240 days in a period of twelve 
calendar months into continuous service for one 
complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 


2(eee) in one place, adding some other matters. The 
purport of the new provisions, however, is not 
different. In fact, the amendment of section 25-F of 
the principal Act by substituting in clause (b) the 
words “for every completed year of continuous 
service” has removed a discordance between the 
un-amended section 25 B and the un-amended Cl. 
(b) of section 25-F. No uninterrupted service is 
necessary it the total service is 240 days in a period 
of twelve calendar months either before the several 
changes or after these. The only change in the Act 
is that this service must be during a period of twelve 
calendar months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness which 
existed in the un-amended section 25-B”. 

13. In the decision reported in AIR 1981 SC-1253 

(Mohanlal Vs. M/S Bharat Electronics Ltd.), the Hon’ble 

Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)- Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
Continuous Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has 
to show that he has been in continuous service for 
not less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression “continuous”. 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman to not in employment for a period of 12 
calendar months, but has rendered for a period of 
240 days within the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service 
for a period of one year for the purpose of section 
25-B and chapter V-A”. 

14. The Hon’ble Apex Court in the decision reported in 

AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 

has held that: 

“Industrial Disputes Act (14 of 1947- S.25-F, 10- 
Retrenchment Compensation-Termination of services 
without payment of -Dispute referred to Tribunal- 
Case of workman/claimant that he had worked for 
240 days in a year preceding his termination- Claim 
denied by management-Onus lies upon claimant to 
show that he had in fact worked for 240 days in a 
year-In absence of proof of receipt of salary workman 
is not sufficient evidence to prove that he had 
worked for 240 days in a year preceding his 
termination.” 





[^II—3(ii)] 


^ TTsm : 7, 2015/W^ 16, 1936 


1187 


15. In the judgment reported in (2006) 1 SCC- 
106(R.M.Yellatti Vs. Asstt. Executive Engineer), the 
Hon’ble Apex Court have held that:- 

“Labour Law-Industrial disputes Act, 1947-Ss. 25-F, 
25-B, 11 and 10-Requrrementof 240 days’ continuous 
service-Onus to prove-Evidence to be led- 
Applicability of Evidence Act, 1872-Held burden of 
proof lies on workman. It is for the workman to 
adduce cogent evidence, both oral and 
documentary-Mere affidavits or self serving 
statements made by the workman will not suffice- 
Evidence Act not applicable to proceedings under 
section 101.D. Act.” 

16. So, it is clear from the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above 
that for applicability of section 25-F of the Act, it is 
necessary for the workman by leading cogent evidence, 
both oral and documentary to prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
commencing and counting backwards from the relevant 
date and the burden of such proof is upon the workman. 
So, keeping in view the settled principles enunciated by 
the Hon’ble Apex Court, now, the present case at hand is 
to be considered. 

17. In support of his claim, the workman besides placing 
reliance on his own evidence on affidavit has relied on the 
documents, Exts.W-IV to W-XXIII. Ext. W-XXIII is the 
copy of the minutes of the conciliation proceedings held 
on 24.06.2005 recorded by the Regional Labour 
Commissioner, (Central), Nagpur. According to Ext. W- 
XXIII, the workman worked for 288 days from 20.07.2001 
to 08.07.2002 It is to be mentioned here that in the written 
statement, party no. I has not made any specific denial 
that the workman did not complete 240 days of work in the 
preceding 12 calendar months of 08.07.2002. Party no. 1 in 
the written statement has pleaded that, “It is specifically 
denied that party no.2 (workman) is entitled for permanency 
since he has worked from 1995 till 08.07.2002 and had 
completed 240 days of continuous service in one calendar 
year. Rather, it can be inferred the above from the said 
pleading that even though the workman worked from 1995 
till 08.07.2002 and completed 240 days of continuous 
service in one calendar year, he is not entitled for claiming 
permanency in service. In the specific pleadings made in 
the written statement though party no. I has stated that 
the workman was engaged as and when required, it has 
not stated as to the actual days of engagement of the 
workman and there is also no denial that the workman did 
not work for 240 days in the preceding 12 calendar months 
of08.07.2002. 

Admittedly, log books were maintained by the 
workman during the course of his engagement on daily 
wages basis. The workman had filed an application to 
direct the party no.l for production of the log books 


maintained by him, but party no.l took a false plea that 
such log books were not maintained. Before the 
conciliation officer, party no.l furnished information about 
such log books. Ext. W-XXIII or the contents thereof have 
not been disputed by party no.l. Witness for the party 
no.l has also admitted about the availability of the log 
books maintained by the workman in the office. However, 
without any reasonable cause, party no.l withheld the 
best evidence available for final and effective disposal of 
the dispute. Hence, adverse inference has to be drawn 
against the party no. 1 for non-production of the log books 
maintained by the workman at least for the period from 
09.07.2001 to 08.07.2002. Taking into consideration the 
evidence adduced by the workman and the facts and 
circumstances of the case in its entirety it is held that the 
workman had in fact worked for 240 days in the preceding 
12 calendar months of the date of his termination i.e. 
08.07.2002. 

18. Now, the only question remains for consideration is 
as to what relief or reliefs, the workman is entitled. 

As already mentioned above, it was submitted by 
the Learned Advocate for the workman that it is clear from 
the evidence on record that the workman has all the 
requisite qualifications including driving license to drive 
light as well as heavy vehicles and even though, the 
workman had completed more than 240 days of work in 
the preceding 12 months of the date of his termination, the 
mandatory provisions of section 25-F of the Act were not 
complied with and from the date of his termination, he is 
not in gainful employment and therefore, he is entitled to 
instatement in service with continuity, full back wages 
and all other consequential benefits. 

In support of his submissions, reliance was placed 
on the decisions reported in 2010 II CLR-(SC)-1 (supra), 
2012II CLR-796(supra) and 2013 (2) Bom.LC-396(supra). 

19. Per contra, it was submitted by the Learned 
Advocate for the party No.l that the workman was 
engaged on daily wages basis and his engagement was 
not in accordance with the statutory rules of recruitment 
of drivers and even though, it is held that the workman 
had infact worked for 240 days, he is not entitled to 
absorption, regularisation or reinstatement in service and 
the workman is not entitled to any relief. 

The Learned Advocate for the party No.l cited the 
decision of the Hon’ble Apex Court reported in AIR 2006 
SC-I806(Secretary,State of Karnatak Vs. Umadevi) in 
support of the submissions. 

20. At this juncture, I think it proper to mention that in 
the case of Umadevi as mentioned above, the effect of 
non-compliance of the mandatory provisions of section 
25-F of the Act was not under the consideration of the 
Hon’ble Apex Court, which is the case in the case at hand. 
Hence, with respect, I am of the view that the decision 
reported in AIR 2006 SC-1806(supra) is distinguishable. 
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21. In the decision reported in 2010II CLR-(SC)-(supra), 
the Hon’ble Apex Court have held that:- 

“Held that (i) it is very well settled that one month’s 
notice pay and compensation as per section 25-F (a) 
and (b) has to be given to the workman, before he is 
asked to go; (ii) finding recorded by the Tribunal- 
cum-Labour Court on the non-compliance of section 
25-F was based on correct appreciation of pleadings 
and evidence on record-High Court committed 
serious error by setting aside the award of 
reinstatement (iii) No case pleaded by respondent 
before Labour Court that appellant was engaged/ 
appointed without following statutory rules or Arts. 
14 and 16 of Constitution of India-High Court not 
justified in coming to the said conclusion.” 

22. In the decision reported in 2013 (2) Bombay LC- 
396(supra), the Hon’ble Apex Court have held that:- 

“Industrial Disputes Act, 1947-Section 25 F- 
Reinstatement-High Court reinstated respondent on 
ground that respondent worked for more than 240 
days in the year preceding to his termination and 
that he was not given either notice or retrenchment 
compensation-hence appeal-Held: there was breach 
of condition under section 25 -F, hence no 
interference warranted with order.” 

23. In the decision reported in 2012II CLR-796(supra), 
the Hon’ble Bombay High Court have held that:- 

“Industrial Disputes Act,1947-Ssl0(l), 25-F- 
Reinstatement-Challenge to award for reinstatement 
with full back wages in favour of respondent- 
workman-Held that (i) though the workman was 
temporary-daily wager, he had worked for more than 
three years, but was terminated without compliance 
of procedure laid down u/s. 25-F of the Act(ii) the 
Labour Court rightly held the termination of workman 
unsustainable and invalid; (iii) no reason to interfere 
with the conclusions drawn by the Labour Court 
that the termination of service of the workman is 
illegal; (iv) but there is no justification for grant of 
full back wages-that part of award modified-back 
wages reduced to 50%.” 

24. However, it is to be mentioned here that there are 
number of conflict decisions of the Hon’ble Apex Court 
including the recent decisions reported in 2103(5) SCC- 
136(Assistant Engineer,Rajsthan development 
Corporation and another Vs. Gitam Singh) and 2014(1) Mh. 
LJ-151(Chief Administator Housing Board, Haryana Vs. 
Diwan Chand) 

In the decision reported in (2013) 5 SCC-136(supra), 
the Hon’ble Apex Court have held that:- 

“Labour Law-Industrial Disputes Act, 1947-Ss. 25-F 
and 11-A-Daily rated worker- Wrongful termination 


of service-Relief-Compensation and not 
reinstatement-Factors to be taken into account while 
granting consequential relief-Distinction should be 
drawn between daily rated worker and worker 
holding regular post.” 

25. In the decision reported in 2014(1) Mh. LJ-157(supra), 

the Hon’ble Apex Court have held that:- 

“Industrial Disputes Act (14 ofl947), S.25-F- 
Respondent workman had put in more than 240 days 
service in a year when his service came to be 
terminated-non-compliance of section 25-F- Labour 
Court awarded reinstatement with continuity of 
service without back wages- Respondent workman 
was out of service for a very long period-order 
passed by Labour Court substituted by an award of 
compensation of Rs. 1 lakh.” 

It is well settled that where there is conflict between 
decisions of co-equal benches of Hon’ble Supreme Court- 
Later decision should be followed. In view of such settled 
principles, the recent judgments of the Hon’ble Apex Court 
are to be followed. 

In this case, the workman was initially engaged as 
daily wager driver by the party Nol in the year 1994. His 
engagement continued for about 8 years up to 08.07.2002, 
i.e. about 13 years back. The engagement of the workman 
was not in accordance with the Rules of recruitment of 
drivers of party No.l. So, applying the principles 
enunciated by the Hon’ble Apex Court in the recent 
judgments as mentioned above and taking into 
consideration the entire facts and circumstances of the 
case, it appears to me that the relief of reinstatement cannot 
be justified and instead monetary compensation would 
meet the ends of justice. In my considered opinion, the 
compensation of Rs. 1,50,000/- (Rupees one lakh and fifty 
thousand only), in lieu of reinstatement shall be 
appropriate. Hence, it is ordered:- 

ORDER 

The action of the management of BSNL through 
General Manager, Telecommunications, Akola in 
terminating the services of Shri Abdul Aleem S/o. Shri 
Abdul Saleem w.e.f 08.07.2002 is unjustified. The workman 
is entitled for monetary compensation of Rs. 1,50,000/- 
(Rupees one lakh and fifty thousand only), in lieu of 
reinstatement. He is not entitled to any other relief. The 
party No.l is directed to make the payment within one 
month of the publication of the award in the official gazette, 
failing which, the amount shall carry interest at the rate of 
9 per cent per annum. 

1. R Chand, Presiding Officer 
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New Delhi, the 2nd March, 2015 

S.O. 464. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 27/2014) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Rashtriya Padap Anuvanshik 
Sansthan Bureau, P.U.S.A. and their workmen, which was 
received by the Central Government on 26/02/2015. 

[No. L-4201 1/150/2013-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

EM THE COURT OF SHRIAVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
N0.1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 27/2014 

Shri Giriraj & 27 others 
Delhi Karamchari Sangh, 

Regd. Affiliated Bhartiya Mazdoor Sangh, 

5239 Ajmeri Gate, 

New Delhi-110 006 .. .Workman 

Versus 

Rashtriya Padap Anuvanshik Sansthan Bureau, 

P.U.S.A., 

Pusa Campus, 

New Delhi-110 012 ...Management 

AWARD 

Central Government, vide letter No.L-42011/150/2013- 
IR(DU) dated 19.02.2014, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Rashtriya 
Padap Anuvanshik Sansthan Bureau in terminating 
the services of Shri Giriraj and 27 others, ex-beldars 
during pendency of conciliation proceedings with 
effect from 24.03.2013/12.04.2013(list enclosed) is 
justified or not? If not, what relief will be given to 
the workman and from which date? 


2. On receipt of the above reference, notice was sent 
to the workman as well as the management. None appeared 
on behalf of the claimant. As such, this Tribunal ordered 
issuance of fresh notice to the workman. Despite sending 
notice, workman has not appeared before the Tribunal so 
as to pursue his case. Thus, it is clear that the workman is 
not interested in the adjudication of the reference on merits. 

3. Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause 
against the management, as such, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim’ award. Let 
this award be sent to the appropriate Government, as 
required under Section 17 of the Industrial Disputes Act, 
1947, for publication. 

Dated : February 24,2015 

A.C. DOGRA, Presiding Officer 
2 2015 
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New Delhi, the 2nd March, 2015 

S.O. 465. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 197/ 
2012) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Commissioner, Municipal 
Corporation of Delhi and their workman, which was 
received by the Central Government on 26/02/2015. 

[No. L-42012/137/2012-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

EM THE COURT OF SHRI AVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
N0.1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 197/2012 

The General Secretary, 

Delhi Municipal Karamchari Ekta Union, 

780, Bali Maran, Chandni Chowk, 

Delhi ...Workman 

Versus 
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The Commissioner, 

Municipal Corporation of Delhi, 

Karkardooma Court Complex, 

Town Hall, Chandni Chowk, 

Delhi ...Management 

AWARD 

Central Government, vide letter No.L-42012/137/2012- 
IR(DU) dated 07.12.2012, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of MCD in 
not granting the workman Shri Dharam Pal, S/o late 
Khajan yearly increments with effect from 08.07.2003 
and upgradations under ACP Scheme and MACP 
scheme of the 6th Pay Commission is legal and 
justified? If not, what relief the workman is entitled 
to? 

2. On receipt of the above reference, notice was sent 
to the workman as well as the management. Though the 
claimant was represented by his authorized representative 
on a few occasions and sought time for filing claim 
statement, yet the same was not filed. However, later, 
neither the workman nor any authorized representative 
has appeared before the Tribunal so as to pursue his case. 
Thus, it is clear that the workman is not interested in the 
adjudication of the reference on merits. 

3. Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause 
against the management, as such, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim’ award. Let 
this award be sent to the appropriate Government, as 
required under Section 17 of the Industrial Disputes Act, 
1947, for publication. 

Dated : February 23,2015 

A. C. DOGRA, Presiding Officer 

2 eH, 2015 

W.3Tr. 466.—3jkini4i feK 31 MwT, 1947 (1947 
^ 14) ^ erro 17 ^ 
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New Delhi, the 2nd March, 2015 

S.O. 466. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. C.R. No. 51/ 
2008) of the Central Government Industrial Tribunal-cum- 


Labour Court, Bangalore now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Registrar, Manipal University 
and their workman, which was received by the Central 
Government on 26/02/2015. 

[No. L-42012/18/2008-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIUBNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 16th February, 2015 
PRESENT : Shri S. N. NAVALGUND, Presiding Officer 

CRNo. 51/2008 


I Party 

Shri Suraj, 

S/o Shri Raghavan, 

Sneha Laxmi, Kaprigudda, 
Mangalore - 1. 

Appearances: 


nParty 

The Registrar, 
Manipal University, 
Manipal - 576 104. 


I Party 


II Party 


Shri H. Mangalamba Rao, 
Authorised Representative 

Sh. K. S. Bhat, Advocate 

AWARD 


1. The Central Government vide Order No. L-42012/18/ 
2008-IR(DU) dated 28.05.2008 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub- 
Section 2(A) of Section 10 of Industrial Dispute act, 1947 
has made this reference for adjudication with following 
Schedule : 

SCHEDULE 

“Whether Shri Suraj, Health Inspector, is a workman 
under the Industrial Dispute act, 1947? If yes, then 
whether the action of the management of Manipal 
University in terminating his services w.e.f. 27/03/ 
2007 is legal and justified? If not, to what relief the 
workman is entitled to?” 

2. On receipt of the reference while registering it in CR 
51/2008 when notices were issued to both sides, Kum. 
Mangalamba Rao, Secretary, BMS Office appeared for I 
Party and filed the claim statement on 30.06.2008 and 
Sh. K. S. Bhat, Advocate filed vakalat for II Party and filed 
the counter statement on 26.03.2010. 

3. The brief facts leading to this reference and award 
may be stated as under. 

4. The I Party who was working as Health Inspector, 
Department of Community Medicine, KMC, Mangalore 
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was served with a letter of Dean, KMC, Mangalore dated 
24.06.2006 stating that to renovate the community medicine 
department the room occupied by him next to Community 
Medicine Department on the 3rd Floor of KMC Building 
being required he has to vacate the same and sit in the 
MSFM office and handover the Attendance Register of 
House Keeping Staff to GM, MSFM by 28.06.2006 and 
there after the Dean by his proceedings dated 06.07.2006 
directed to vacate the premises immediately and the 
telephone connection provided to him may be 
disconnected immediately and then on 24.07.2006 the 
Registrar kept him under suspension on the ground that 
he failed to vacate the premises despite the order of the 
superiors and then he was served with charge sheet for 
dishonoring orders of the superiors by not vacating the 
office premises occupied by him amounting to willfull 
insubordination of the superiors as under: 

“Charge Sheet 

In continuation of the above referred Memo/ 

Suspension order, we bring the following to your 

notice: 


6. Above conduct on your part is considered as 
willful disobedience shown by you and a very 
serious offence as per the service rules 
governing your employment. By your above 
act we are unable to renovate the room as per 
the guidelines of MCI. Till date, you have not 
vacated the room and you have locked it. This 
has caused inconvenience. 

7. Further, we bring to your notice the following 
irregularities in discharging your duties which 
disclosed through your service records: 

a) You were warned by memo dated 10.09.1998 
for dereliction of duty for interference in 
the departmental work of the Biochemistry 
Department for having given directions to 
Ms. Sunanda with regard to the duty in 
variance with the standing instructions. 

b) You were warned by proceedings dated 
24.02.1999 for physically assaulting on Ms. 
Vidya, Sanitary Worker. 

c) Dr. Chira Prakash Rao, Prof and Head of 


1. It has been alleged that, you have not vacated 
the office space occupied by you in the III floor 
of the college building at Mangalore even after 
several verbal and written instructions given to 
you. 

2. The Dean of K.M.C. mangalore has instructed 
you vide letter dated 24th June 2006 to vacate 
the room which was occupied by you next to 
Community Medicine Department on the III 
Floor of K.M.C., Mangalore building. It was 
also informed to you that the room is required 
to be renovated as per the Medical Council of 
India guidelines. 

3. Another letter dated 06.07.2006 was issued to 
you by the Dean since, even after repeated 
requests & Instructions you did not vacate the 
room. In this letter you were again clearly 
informed that the space is required for expansion 
of community Medicine to met the MCI 
requirements. 

4. Again on July 13th 2006 another note has been 
issued to you by the Dean clearly instructing 
to vacate the office space and to move to the 
new space provided to you at the ground floor 
of the main college building and to hand over 
the key to the Head of the Department of 
Community Medicine. 

5. Even after instructions given vide above 
mentioned letters and verbal requests you have 
not vacated the room. 


Anatomy in her letter dated 01.11.2001 to 
the Dean, had stated you had marked “A” 
in the Attendance Register against 2 
sanitary workers on 01.11.2001 when she 
was not in her room and she requested the 
Dean to impress on you to stick to your job 
of maintaining the cleanliness of the various 
campuses and not to interfere in the smooth 
working of the department. Verbal warning 
were issued to this effect. 

d) Dr. Ramdas Naik, Prof and Head of the 
Department of Pathology, in his letter dated 
04.05.2004 had reported that you were 
unnecessarily interfering in the 
departmental affairs and instructing the 
House Keeping staff not to dispatch reports 
in Government Wenlock Hospital which 
leads to delay. The Dean was requested to 
instruct him not to interfere with the 
departmental work. Verbal warning were 
issued in this effect. 

e) The Dean, KMC has issued a notice dated 
08.09.2004 to you, informing that the 
corridors were not being kept clean and tidy 
and the toilets in each floor were kept very 
dirty. 

8. On going through above past records, it is 
found that you have indulged in gross 
Indiscipline on several occasions earlier to this 
and many warnings/memos have been issued 
to you. In-spite of this, you have not improved 
your conduct and behavior as a Health Inspector 
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of Medical College and continuing to indulge 
in indiscipline. Hence, Management has lost 
confidence in you since you have failed to 
discharge your duties, disobedient to the 
superiors. 

9. The above referred conduct, behavior and 
actions on your part amounts to the 
Commission/omission of acts of misconduct of 
the following nature, as per the service rules 
applicable to our College/university 

a) Willful insubordination or disobedience of 
any lawful and reasonable order of superior. 

b) Commission of any acts subversive of 
discipline or good behavior. 

c) Negligence or neglect of work. 

d) The Unauthorised occupancy of MAHE 
premises. 

You are hereby directed to, show cause within seven 
days of the receipt of this Charge Sheet as to why 
appropriate disciplinary action should not be 
initiated against you on above charges. If you fail 
to respond within the stipulate time it will be 
presumed that you have nothing to say in the matter 
and the Management shall proceed further as 
deemed fit under the circumstances. 

You are also directed to vacate the room/office and 
hand over the key to the Dean, K.M.C. Mangalore 
which is in your custody. 

REGISTRAR” 

and appointing Sh. M. Purushotham Bhat as Enquiry 
Officer and Sh. H. S. Bhat as Management Representative 
the Domestic Enquiry was initiated. The Enquiry Officer 
while securing the presence of the I Party and the 
Management Representative observing the formalities of 
preliminary hearing and receiving the evidence of Dr. Sujan 
B. Somappa, Prof. & HOD Community Medicine and Mrs. 
Anet Soans, Clerk-2 as MW 1 and MW 2 for the 
management and exhibiting Ex M-1 to Ex M-21 and 
recording the statement of Mrs. Violet Lobo, House 
Keeping Staff, Sh. Janardhana K, House Keeping Staff, 
Sh. Chandrakanth, House Keeping Staff, Smt. Cristenia 
Menezes, House Keeping Staff and Sh. Sooraj/CSE as WW 
1 to WW 5 and exhibiting Ex W-1 to Ex W-26 the detailed 
description of which are narrated in the annexure, after 
receiving the written brief from the Management 
Representative and the Defence Representative by his 
enquiry finding dated 05.03.2007 held CSE guilty of charges 
leveled against him. Then the Disciplinary Authority while 
giving a show cause notice dated 27.03.2007 after receiving 
the reply affording him an opportunity of hearing passed 
order dated 04.06.2007 Dismissing him from service. The 
Appellate Authority while affording an opportunity of 


hearing since Dismissed the Appeal by Order dated 
30.06.2007, the I Party approached the ALC(C), Mangalore 
and on his submission of FOC this reference came to be 
made for adjudication. 

5. The I party in his claim statement asserted that 
though he was appointed as Health Inspector he was not 
being entrusted with Managerial Powers and not even 
supervisory powers and that the Domestic Enquiry was 
not conducted affording him fair and proper opportunities 
and that enquiry finding being not based on the evidence 
is perverse and even otherwise the punishment of 
Dismissal imposed for such trivial alleged misconduct is 
disproportionate etc. INTERALIA, in the counter 
statement filed by the II Party it is contended that the I 
Party was being Health Inspector - I was discharging 
Managerial and Administrative duties and his salary was 
also more than Rs. 1600 p.m., he cannot be treated as 
workman and that the Domestic Enquiry being conducted 
after affording all reasonable and fair opportunity and 
finding of the Enquiry Officer was based on the material 
placed before him, the same cannot be held as perverse 
and as the I Party inspite of oral and written requests 
failed to vacate the room/premises provided to him which 
was necessary to extend the area for use of community 
medicine department and thereby disobeyed the orders of 
his superiors he was not fit to continue in the service as 
such he was dismissed from service after holding enquiry, 
therefore the action of the management is just and proper. 

6. After conclusion of the pleadings while raising 
Preliminary Issue as to whether I Party is a workman under 
Industrial Dispute Act and was posted for evidence on 
the same issue both the sides under the impression that 
the said issue on the fairness or otherwise of the Domestic 
Enquiry adduced the evidence on the same and also 
addressed their arguments. When the matter was taken 
up for Orders on the said issue the same was noticed and 
as the learned advocates appearing for the both sides 
since submitted they being under the impression 
Preliminary Issue was as to 

“Whether the Domestic Enquiry held against the 1 

Party by the II Party is fair and proper?” 

having lead evidence and also addressed arguments on 
the same and the issue “Whether 1 Party is a workman 
under Industrial Dispute act being part of the reference 
issue to touching the fairness of Domestic Enquiry be 
framed and answered and looking to the result of that 
issue if necessary they may lead evidence on the workman 
issue and proceed in the matter. Accordingly while framing 
a Preliminary Issue as to “Whether the Domestic Enquiry 
conducted against the I Party is fair and proper, on the 
evidence already adduced by both the sides and 
arguments addressed on the said issue by order dated 
27.10.2011 same came to be answered in the Affirmative 
holding that the Domestic Enquiry held was fair and proper 
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and when the parties were called upon to adduce evidence 
on the workman issue as well as victimization and being 
not gainfully employed, the Authorised Representative of 
the I Party while filing the affidavit of the I Party examining 
him on oath got marked Ex W-1 to Ex W-27 the detailed 
description of which are narrated in the annexure and also 
by filing the affidavit of I Party Union General Secretary 
examining him on oath as WW 2 got marked Ex W-28 to 
Ex W-35 the detailed description of which are narrated in 
the Annexure. Since Learned Advocate appearing for the 
II Party submitted that he has no rebuttal evidence the 
arguments addressed by both the sides were heard. 

7. Since the Domestic Enquiry conducted by the 
II Party against the I Party is held as fair and proper by 
Order dated 27.10.2011, the Points that now remain for my 
considerations are : 

Point No. I : Whether Sh. Suraj, Health Inspector is 
a workman under the Industrial Dispute act? 

Point No. II : If so, whether the finding of the Enquiry 
Officer that he is guilty of the charges is perverse? 

Point No. Ill : Whether the punishment of dismissal 
imposed is disproportionate to the alleged 
misconduct? 

Point No. IV : What Order/Award? 

8. On appreciation of the pleadings, oral and 
documentary evidence placed on record by both the sides, 
in the light of the arguments put forward by both the parties 
my finding on Point Nos. 1, 3 are in the affirmative. Point 
No. 2 in the Negative and Point No. 4 as per final order for 
the following 

REASONS 

9. Point No. I : The II Party in its counter statement at 
Para 3 alleging that since I Party was working as Health 
Inspector -1, at KMC, Mangalore its constituent unit with 
supervisory duties and was working as Managerial and 
Administrative duties drawing salary more than 
Rs. 1600.00 per month he is not a workman and reference 
is liable to be rejected. The learned advocate appearing 
for the II party in his arguments as well urged that since I 
Party was designated as Health Inspector and his duties 
were supervisory in nature with monthly salary of 
Rs. 8740.00 which is admitted by him he cannot be treated 
as workman and reference is liable to be rejected and in 
support of this arguments he cited the decision of the 
Supreme Court in the case of Burmah Shell Oil Storage 
and Distribution Company of India Limited vs. The Burma 
Shell Management Staff Association and other reported 
in 1970(3) SCC Page 378. Since according to Section 2(s) 
of the Industrial Dispute act ‘workman’ means any person 
(including an apprentice) employed in any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
employment be express or implied and for the purpose of 


proceedings in this act any such person who has been 
dismissed, discharged or retrenched or as a consequence, 
of that dispute, or whose dismissal, discharge or 
retrenchment has lead to that dispute but does not include 
any person mainly in a managerial or administrative 
capacity of being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred rupees 
per mensem or exercises, either by the nature of the duties 
attached to the office or by reason of the powers vested in 
him, functions mainly of managerial nature is ousted from 
this definition. On plain reading of the definition of the 
workman quoted above a person employed to do 
supervisory work cannot be ousted out of the definition 
of workman and only under exception (iv) if he is employed 
in a supervisory capacity drawing wages exceeding 
Rs. 10,000.00 p.m. and his functions are mainly of a 
managerial nature. In the present case as per revised job 
responsibilities of Health Inspector dated 26.08.1995 got 
marked as Ex M-1 in the cross-examination of WW 1 (V) by 
way of confrontation I Party was to look after the sanitation 
of the KMC Campuses visiting its various campuses 
meeting the heads of the institutions/wardens/matrens/ 
manager etc. and discussing with them the problems of 
sanitation to take necessary measures for correcting them 
in keeping each department clean and in any case problem 
is noticed the same was to be brought to the notice of the 
concerned HOD. Therefore, as per the Job Responsibilities 
entrusted to the I Party though it was supervisory in nature 
in keeping the campuses clean he had no Managerial or 
Administrative status to fall under exception (iv) to the 
definition clause. Therefore, the contention of the II party 
that he is not a workman has no force. In the result, I 
arrive at conclusion of answering this point in the 
Affirmative. 

10. Point No. II : There being no dispute that I Party 
who was working as Health Inspector-1, at KMC, 
Mangalore was provided with Office Space at the 3rd floor 
of the said college building and that in the month of June 
2006 he was issued with letter dated 24.06.2006 by the 
Dean to vacate the said premises immediately on the 
ground that it was required to be joined to the community 
medicine premises the copy of which is produced at M-5 
in the Domestic Enquiry and thereafter the Dean by his 
proceedings dated 06.07.2006 directing to vacate the 
premises immediately ordered for the telephone connection 
provided to him may be disconnected and then on 
24.07.2006 the Registrar kept him under Suspension to 
vacate the premises, only because the I Party by giving a 
letter dated 22.07.2006 which he got marked as W-4 in the 
Domestic Enquiry as urged on his behalf he had expressed 
his willingness to vacate the premises before he was kept 
under suspension he was entitle for exoneration of charge 
the answer is no because nowhere in this letter he has 
expressed his willingness to vacate the premises or 
expressed any difficulty in shifting to the premises allotted 
to him and under this letter he has asked for only some 
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information about constitution of the Manipal Service Corp 
Facility Management (MSFM), names of directors/ 
partners of the said firm, names of supervisory personnel 
of the firm and a copy of Memorandum of Understanding 
between MAHE and MSFM. Therefore the contention 
urged on his behalf that though through his letter dated 
22.07.2006 he expressed his willingness to vacate the 
premises the management hurried to keep him under 
suspension through order dated 24.07.2006 for 
disobei^nce is unacceptable. On the other hand it 
suggests his adamancy in not honouring the order of his 
Superior/Dean. Under the circumstances, absolutely I find 
no reason to say the finding of the Enquiry Officer the 
charge being proved is perverse necessitating the 
interference of this tribunal. Accordingly, I arrive at 
conclusion of answering this Point in the Negative. 

11. Point No. Ill and IV: Though it is established from 
the documentary evidence that the I Party who was 
working as Health Inspector - 1, at KMC, Mangalore was 
provided with Office Space at the 3rd floor of the said 
college building and that in the month of June 2006 he was 
issued with letter dated 24.06.2006 to vacate the said 
premises immediately on the ground that it was required 
to be joined to the community medicine premises the copy 
of which is produced at M-5 in the Domestic Enquiry and 
thereafter the Dean by his proceedings dated 06.07.2006 
directing to vacate the premises immediately also ordered 
the telephone connection provided to him may be 
disconnected and then on 24.07.2006 the Registrar kept 
him under Suspension and then he was issued with charge 
sheet dated 18.08.2006 and found guilty of the same by 
the Enquiry Officer which is now held to be not perverse, 
in view of the clear cut admission given by MW 1, HOD of 
the community medicine in the Domestic Enquiry that 
everyday after working hours the I Party used to keep the 
key of his premises in his/MWl department which is 
recorded in Kannada and reads : 


aSj»erbs33ri oojJf ? 


CA) : a^H). 

even though the I Party failed to shift all his articles/ 
belongings to the newly allotted premises and actually 
handover the key either to MW 1 or any responsible 
persons in the management, the mighty management if 
the premises in his occupation was urgently needed could 
have taken steps to open the lock and shift all the 
belongings in that premises to the newly allotted premises 
to meet its immediate need. Since that was not done by the 
management it could be presumed that it was not in urgent 
need of that premises and in initiating a disciplinary enquiry 
though justified imposing the punishment of Dismissal is 


too harsh and he could have been made to realise his 
disobedience of the orders of the superior by withholding 
or postponing one or two increments. Since the,date of 
his suspension from service i.e., 24.07,2006 he having 
undergone ordeal of facing the Domestic Enquiry and then 
this process of dispute over a period of about 8 years, 1 
feel that it is not necessary or proper to impose any 
punishment at this stage. However, having regard to the 
fact that 1 Party himself is responsible for facing the 
Domestic Enquiry and the ordeal of this dispute by his 
own attitude of not honouring the orders of the Domestic 
Enquiry to vacate the premises occupied by'him thouglT 
the management failed to rebut the evidence of the 1 party 
being gainfully employed. 1 feel it just and appropriate to 
order for his reinstatement with 50 % of the backwages, 
continuity of service and other benefits he would have 
received in the absence of the impugned punishment of 
Termination from Service. In the result, I pass the following. 

. » ORDER 

Though the alleged disobedience of the lawful orders of 
the Superior by the 1 Party in vacating the premises 
provided to him is found proved the punishment of 
termination from service being found disproportionate and 
at this stage it is not just and proper to impose any 
punishment the action of the management of Manipal 
University in Terminating his services which is infact from 
04.06.2007 (not w.e.f 27.03.2007 as mentioned in the 
schedule to the reference) is not legal and justified and 
that, 1 Party is entitle for reinstatement with 50% of 
backwages, continuity of service and other consequential 
benefits that he would have received in the absence of the 
impugned punishment order. 

S. N. NAVALGUND, Presiding Officer 

Annexure-1 


Witnesses examined on behalf of II Party: 

MW 1 - Sh. M Purushotham Bhat, Enquiry Officer 
Witnesses examined on behalf of I Party: 

WW 1(DE)-Sh. Suraj, I Party 

WW l(V)-Sh. Suraj,lParty 

W W 2(V) - Sh. Purshotham, General Secretary 

Documents exhibited on behalf of the Management in 
Domestic Enquiry 


ExM-l 
ExM-2 
Ex M-2(a) 
Ex M-2(b) 


Memo dated 10.09.1998 
Complaint of Sushan dated 25.01.1999 
Memo dated 25.01.1999 
Letter of CSE dated 29.01.1999 


ExM-3 

ExM-4 

ExM-5 


Proceedings dated 24.02.1999 
Notice dated 08.09.2004 
Notice to CSE dated 24.06.2006 
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ExM-6 : Fax information by HOD dated 
22.07.2006 

ExM-7 : Proceedings dated 06.07.2006 

ExM-8 : Note by Dean dated 13.07.2006 

ExM-9 : Suspension Order dated 24.07.2006 

ExM-10 : Charge sheet dated 18.08.2006 

Ex M - 11 : Reply to the Chargesheet by CSE dated 

28.08.2006 

Ex M - 12 : Notice of Enquiry with AD card 

ExM-13to : 8 Photographs 

ExM-20 

ExM-21 : Memorandum by Employer dated 

05.08.2006 

Documents exhibited on behalf of the CSE in Domestic 
Enquiry 

Ex W - 1 : Circular by the Dean dated 25.01.2006 

ExW-2 : Noteby Dean dated 13.07.2006 

ExW-3 : Letter by CSE dated 27.07.2006 

ExW-4 : Letter by CSE dated 22.07.2006 

Ex W - 5 : Reply to the suspension order by CSE 

dated 26.07.2006 

ExW-6 : Letter by CSE dated 26.06.2006 

ExW-7 : Testimonial issued to CSE dated 

11.03.2000 

ExW-8 : Order ofDean dated 29.04.2006 

Ex W - 9 : Directions of the Dean dated 13.07.2006 

Ex W- 10 : Directions of the Dean dated 15.06.2006 

Ex W - 11 : Memo to CSE dated 17.06.2006 

ExW-12 


ExW-13 


Confidential letter to CSE dated 
19.06.2006 

Confidential letter to CSE dated 
20.06.2006 


Ex W - 14 : Explanation by CSE dated 21.06.2006 

ExW-15 : Confidential letter to CSE dated 
23.06.2006 

ExW-16 : Explanation letter by CSE dated 
24.06.2006 

ExW-17 : Endorsement to CSE dated 07.07.2006 
Ex W - 18 : Letter from CSE dated 22.07.2006 

Ex W - 19 : Circular by Dean dated 24.07.2006 

ExW-20 : Letter to CSE dated 24.07.2006 
ExW-21 : Reply by CSE dated 16.08.2006 


Ex W - 22 : Photocopy of Delivery Book Page No. 

105 from 24.07.2006 to 28.07.2006 

Ex W - 23 ; Letter to HOD by Dean dated 06.07.2000 

ExW-24 : Noteby Dean dated 22.07.2006 

Ex W - 25 ; Proceedings ofDean dated 06.07.2006 

Ex W - 26 ; Attendance of Staff KMC Page No. 7 of 

July 2006 

Documents exhibited on behalf of the Management on 

Workman and Victimization 

ExM-1 : Revised Job responsibilities of Health 
Inspector dated 26.08.1995 

ExM-2 : Eight leave letters with I Party 
recommendation 

ExM-3 : Seven letters addressed by I Party to 
Dean under I Party signature 

Documents exhibited on behalf of the I Party on Workman 

and Victimization 

Ex W - 1 ; Pay Slip of I party for the month of 

January 2006 

Ex W - 2 : Pay Slip of I party for the month of 

January 2004 

ExW-3 ; Copy of circular dated 31.03.2006 

ExW-4 ; Letter of deployment issued to I Party 

dated 29.04.2006 

ExW-5 ; Letter of the management dated 
15.06.2006 

Ex W - 6 ; Memo issued by the Management dated 

17.06.2006 

Ex W - 7 ; Copy of letter while handing over the 

keys to Dr. B S Sajjan dated 26.07.2006 

ExW-8 ; Copy of circular dated 25.01.2006 

Ex W - 9 ; Copy of the letter issued by II Party to I 

Party dated 24.06.2006 

Ex W - 10 ; Copy of note dated 13.07.2006 

ExW-11 ; Copy of letter of II Party issued to Dean 

dated 22.07.2006 

Ex W - 12 ; Copy of Note of II party dated 22.07.2006 

Ex W - 13 ; Copy of letter of I party to II Party dated 

22.07.2006 

Ex W - 14 ; Copy of letter from Registrar to I Party 

dated 24.07.2006 

Ex W - 15 ; Copy of letter from Registrar to I party 

dated 24.07.2006 

Ex W- 16 ; Copy of I Party to the Registrar dated 

26.07.2006 
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ExW-17 

: Copy of I Party to the Registrar dated 
12.08.2006 

ExW-18 

: Copy of Charge sheet dated 18.08.2006 

ExW-19 

: Letter of I party to Registrar dated 
28.08.2006 

ExW-20 

: Notice ofEnquiry dated 25.09.2006 

ExW-21 

: Report of Enquiry dated05.03.2007 

ExW-22 

: Second Show cause Notice dated 
27.03.2007 

ExW-23 

: Order of Dismissal dated 27.03.2007 

ExW-24 

: Letter of II Party to I party to vacate 
room dated 05.04.2007 

ExW-25 

: Reply of Public Information Officer 
dated 13.06.2007 

ExW-26 

: Appeal of the I party dated 28.06.2007 

ExW-27 

: Reply of Registrar to the application of 
I party dated 20.07.2007 

ExW-28 

: Reply of the Vice Chancellor to I party 
dated 27.08.2007 

ExW-29 

: Notarized copy of the extract of register 
relating to members registration 

ExW-30 

: Form C of I Party Union 

ExW-31 

: NoticeinReferenceNo. 136/2005 

ExW-32 

: Copy of Petition filed before ALC(C), 
Mangalore 

ExW-33 

: Copy of Order passed in WP No. 43521/ 
2004 

ExW-34 

: Resolution of office dated 25.01.2008 

ExW-35 

: Resolution dated 05.07.2009 wherein the 


cause of this workman was taken up. 


2 ttt^, 2015 

^.3Tr. 467 .—SiMwt, 1947 (1947 
4^ 14) ^ erro 17 ^ t)-' ’iror ^etr 

fwT ^ 7RRcf5r ^ rHiil4<4)T sfR RRfgnrf 

^ #Ef, 31^'R 

Stl^lnich srfRRRHT Tlcf 9[TT -!l|i||dA|, ^PT^ ^ ■qw 
RW 46/2008) 4^ y<4)lR>ld wt t, # RTRIR Rlt 
02/03/2015 4^ RTRl fSH ani 

[71. ■Q:pr-40012/87/2006-3n|3lK (^)] 

■qt. -^ujolqid, ^7^ 3if?qRn^ 

New Delhi, the 2nd March, 2015 

S.O. 467.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 46/2008) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Bharat Sanchar Nigam Limited and 
their workman, which was received by the Central 
Government on 02/03/2015. 

[No. L-40012/87/2006-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
3[^«f£r 

71. 46/2008 

wqFtii, 

^41^ 71. i371-40012/87/2006-3n|3lR (^) 
09/01/2008 

Shri Jitender Kumar Dixit S/o 
Shri Madanmohan Dixit, 

Vijendra Bhawan, 

Khumbelo Ka Mohalla, 

Thanagaji, Alwar. 

V/s. 

1. The Principal General Manager, 

Bharat Sanchar Nigam Limited, 

Doorsanchar Bhawan, 

C-Scheme Jaipur. 

2. The Sub-Division Officer, 

Telecom, Bharat Sanchar 
Nigam Limited, Thanagaji, 

Alwar 

: 4 M. TFlt - 

TWI^ 

22. 01.2015 

1. TEW m 1947 ^ SM 

10 RWTI 1 (r) 3pfFftT Rdicf) 09.01.2008 311^^1 ^ 

^ 3M7 47 m 4WT RmMiR ^ 7if^«ltT 11 7NW 
gNT fcfcfN PlHqd t 

2. “Whether the action of the management of the SDO 
(T), Bharat Sanchar Limited, Thanagaji Distt., Alwar/ 
Principal General Manager, Bharat Sanchar Nigam 
Limited, Jaipur in terminating the services of their 
workman Shri Jitender Kumar Dixit, w.e.f 01/02/2006, 
is legal and justified? If not, to what relief the 
workman is entitled to?” 

3. 3Pi 4^ ^ 4^ tiailf 31^ TlikltT: 41^ 44 

4)814 I 41^ 7178114 Tf 1^414) 01.07.2001 4^ 4^8f #iff 
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M ^ ^ |31T 3fk 01.07.2001 ^ 31.01.2006 

^ eTTOR ^ to I 01.02.2006 ^ jflto 311^ ^ M ^ 
OTsff ^ ^ I M ^ Tlff^ W 3flff^ Ijt 7W?fl71T 

3ltolff ^ 7W51 ftlcflTO M'i-^d ^ elRhd ^ ?3^Rdl ^ 

WI 7W?fldT Wf TITO ^ I Tip! OT 3nffd W\ 31'H4)eldl ^ 
^ ^ TRW ^ W ^ TRW ^ 

WnfeRR ^ ^ I TRW ^ 
wif^RH WnfeRR ^ R ^ ^ ^ msft ^ 

TRRWT ^ Wira^l ^ TR5T ^T^ 

^ Rl T^lw ^[5t Ti^jt afR TRW ^ to w f% msft 
^ T^^lijRtd ^ 'dlilf^'jjiH TMI 

4. 3ipt ^ntor ^ w w 11% M WT M ^ #ngf^ ^ 
3n^ WRt ^ 31%wt ^ t :- 

msfl ^ #fiffd ^[R^ Tm f^«T WT aMf^rai 
^ WT 25 w ^ WR ^ f%^IT WI 

TJ. Wsfl WT f^5?f ^ Wf 240 ^ 3lto wJ Rhdl W 11 

R wsff ^ wJ ^ Twff 5?f sftr 3fM iff M wf ^ 

shwiwtIi 

71. msS fM Tirwi 7^ 3itoM 7^ 7^ 3i^ wJ 

cfRdT SHI 

H. OTsff ^ 31^ OT SRW ^ 7#-M ^ 3fllff 11 

15. msfl Cfll #nffd HR^ ^ ^ TJ^ ^ HTff I 

R. OTsfl ^ #ngf^ 7i5t M 7f 3M11 

msS ^ IRf THHM 11 

OTsff ^ ^ HRRT ^ ^ 11 

H. msff ^ #rigf^ ^ 3Mi?H6 3riiff^ 1947 ^ wi 

25 vjff HH 25 IRl cR HwRH |31T 11 

H. OTsfl ^ ^ Hlfen ^ R!jt 3fR H Hlfen 5^ 

to 7R gHTM W 3Rf% ^ f%7H WH 3flWH6 
SHI 

ef. msS #ngf^ ^ trwiR 11 

5. Hcfd 3MT HT HH HTsJhT Hif Hsff t f% T14iylckl M 311^71 
f^dicf) 01.02.2006 cfjf 31% HH ^ dlf^d HR^ 3fR ^ 
f^TRRdl 561 WR TTg^ TRTd WT Tlfld M 561 #fT ^ 
g5R#f5ld 56T^ 561 311^ Hl^ f%5IT RR | 

6. 5l5t dTHl ^ clltl'ldT MT-^d 56T dlfdc6l 5^ MTdT 1, 2, 3, 
4, 5 5^ 56SR 5[^ 3R#6R i%5lTwt3flT51H56Hlwtf%msf[c61 
M W1 M HH HT KH 5i^ Hsjl | Rsfi 
561 51H 56861 Held 5f Hd'is'd I f% 5R f^dicfj 01.07.2001 ^ RdlH 


31.01.2006 d56 tf^66ld TWj% towi ^ 56T^ 3fR HTRd 56T^ 5^ 
TTR Hdl SHI 5R ’-H 56dl W 11% dl5f f^sfl fWl W1 Hl^ 
5i^ f^igf^ d^ f% Hsjl dl # ^llffd 56T^ 561HH d^ dddl 11 

7. 5fi^ 5^ HTdT 4 ^ 1^51 W1 ^Tdld 5^ SHdFlR?! ^ M ^ 

5615lteRl 7f^dd5^d6lldT^, 5teWd^56T^5^ ^ ddR 

TJld^ 3flT 3f8f ^ d6fl dcRfl^ 561 566} 31dW dT fM M 561 dSd 
7#6R Ml ddl t M1561 ifldld disj} 561 dfM d.Tff.dfl. 17 dT 
TM-TRd dT Ml M 561 5681d tMr 11 dd ^fl 56dl ddl I f% 
dis}} ^ cflciel 3R[56?l TR M Ml dSH dd^ OT 36^ 5^ M 5fld 
dT^MsHI disfi 5^ dM ^ W Meld ^ dd Med 311 f611 

dis}} 3i}T fMd 5^ M M5idi 3ik 5 rM 561 Ml d^ 11 dd 
^fl 56dl ddl t f% Md W1 dRl 25 dff 5f 25 dd 561 deeldd d^ 

Ml ddl t dSd disff ^ 56)fl ifl 5f^ M40 M 566} ^ d^ Ml 11 

8. disj} dR W1 MndW MT-^d 56T cildIdT 5^ dTdT 1 5f 4 56l 

36-41 c6K Ml 11 dTdT 2, 3 5[ 5 5^ T6W 4 56dl ddl t Ml 
dW 5ff% t 5fd t 41W d4f 11 3#Md 56861 4 dd 56dl ddl 11% 
618}} 5^ 566} 4 Mldlld T1 T6dMl 5^1 dded 5(4 MM ^ 56 t 4 5^ 
fetd dM tM M dlsj} dn 566} 56l 3ffMl 5^ Tidd 4 56Tdl Sd 
3flT TdSl 4f M 561 d6}l M 3ftT 3il(4)Tl 5^ M-M 566} 41 56Tdl 
Sd I dis}} 5 i 4 f4gM Mdfld 514 Mdddf 56l ^ 56 t4 54 M d4 d4l 
s}} I dd 41 56di ddl f4i Md w 3iifid 54 5i4 dddfld d^d 

R6de61 4 fM 41 d41 sft M64 31MT dT 5Mld TRW RTT 
wdfMdd 4dMi 4dii ddl I 

9. dls}} 5|4 dTd) Tl dlfMl 5^ TRsfd 4 3lf44Ml Td5d 5^ T5d 4 
dddl dEef-l 5f dddl •Ss?f-2 dTfl 11 dM d^ef-l (a.C.J. 17) 
3li4elTd 54 dUdd ^ dls}} 41 fMd 56dR 41M 56l f4di56 18.1.2006 

o 

5i 4 300 d. 561 fMd T1141 5^ TRR Mdl ddl t d4 dl41 dT4 5^ dd 
4 11 dddl ^556f-2 5f66 ddi} 5^ TdW 4 M d4 f IdM 561 Mdd 
t Mi4 Mr Tiddf 561 ddM 11 dd fddd Ml 5dM 5 i 4 M 
ddl t 5T1561 ddM d4111 Ml 5dM 4 fddd dM M dT66141 
ddM d4111 4 iM 6 Td5d 54 T5d 4 dis}} Mr fdR 41M 4 3iddi 
didd dd dTfi M t MM f4TiR disfi 5(4 f4d«i WT dfMsd 5 i 4 
d41 tl 

10. Mr 5i4 ddd 4 56lt 3ij44fM Tdad dTfi dti M ddl 11 
41 51f edel 4Rd, R6R5el 3lf4c6ITl dR, 561 dldSl-dd Td5d 4 dTfl 
Ml ddl t MM dfrldflRl disfl dR glTT 5l4 d41 11 

11. ddddR 5 i 4 dTd 4 5^ 36d d^M dl 41M6 Tdad dddlell 
dTddeWdtl tl 

12. M ddddR 54 fMd dMMR 5(4 5Rd f4l dSd dddM 561 
T6d56 361ell5R MI Mr 5i4 TRd 4 felM 5fdTl 41 dd61e4 dT 
dTfi 5 i 4 d411 
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13. Wsff ^ RigM 3lteRT EfNT W ^ 

I lipfl R RHsR ^ ^ Rgicf) 01.07.2001 ^ Rgicf) 31.01.2006 

IHl el'IldM ^ fchdl t 3fl7 ^ R 240 ^ 3lto ^ Rh^l t 

eff^ 25 W sfRrto 31 RiRrR 1947 ^ WT M RNT 
f^«T R M ^ #fT ^ 

f% M c5i 4 TSlpff sff 3f[7 3fM Rt fWr ^ M ^ 

31l4^i1cbdl t Rf M ^ #fT ^ RwiRrT to W 3fk M ^ 
71TS1 RH«T EfNT 31^ W 

^ gRttidl 73 ^ ^<1K ^ 4^ TJff t 3ft7 EfNT £M 25 Rff 
SM 25 IJ^f sfRfto SfRRRPT R wRNH ^ to 

W t RcfRrf^ EfM ^ 4^! ^ 

R) R^sft R>ift ^ ^ R Rhul ^ t? upS c[5t RgR^ ^ c[5t 
tR I M ^ Rm 31|cbR-Hc5 ^PlR R RR 31H#H1 #R5 R m R 
R wm R 31^ ^ 77IT w SIT, msfi Rf RfgRrr ^ 

R tR, 3RT: # RnffTT RR 3IlR TTH ^ ^3^ 11 RilRcT ^ 
Tf ^ R Rpit w t R^ ^7^ R^ sthhiiR R wiRri ^ 
R ^1^ ^ ifR, Rm- w RRt ^ R RR w ^ 

3fsf if sflR -SelclR 3nR ^ R RR TTlsff RT 3R|6[^ ttT W W 
SJT RlW #RR^T7^[T7RsiT3MSIT3fkTTTsSR3pR 

6idM if ST? RWn R fRdi IR) mR ^ RR sR cfrR cf? 
sfl^lsT WTT R fH 11 msff ^ Rm 31^^ ?7 SpR RpIT 11 ^3WT«T 
Rf ^cf? 6 [?TT R 7Ts?R if ?5 TS[TiR R 3lfRraR 3fE TTTCT Rf 57T tth t? 
ttRstt Rf vinR 11 

14. vji?T iTcf) snRm R sttstst R Ri^ RR cf? tth t ttewht: tR 
sp WT if snRfcfTT R cfraH Rf Rf^ cf? stn tttR tt 11 Rw Rf 
dTf) R ST? c[T?T w t fR TfTsff Rf fRfSf ^ RR Id^Rd MgM ^tR 
cR ttR sft 7T? Rm 31^ ?7 SfTfsR? STTI RHST R R^ 3lRlWf R 
Rto ??7T if ST? iff Rtstt t Rt Rm RfRiR? w 
TRW Sf? Rrffef TRSJH t 3lR RRff 3lRfS[TiR Rf tt? 3lRHTlRdT 
5TM stR I Rt TfgRfdf RgR? Rf RRstt 3imR Rs? RR 3iRic[Rf 
M cRRt Rf Rfffff s[R RI TTfsS R sffsfR R R s^ Rj^ Rf 
RRstt 3TMsjf Tsjt t 3fR Sf R RR TTW Rf Tsfr 1 1 STTfR[TT 
^ TTfsff R v3eRw Rtstt t Rl fRfR R TRSTRf if fffsfl RRc[T 01.07.2001 

Rf ^T^sf RtR cTTjftnR R M ^ Rf^s[? |3 tt s? sfR fRRs5 

31.01.2006 dfS[T el'IldK SHs} Rts? ? RRt 01.02.2006 Sfif RRsjctJ M 
R RsfigcT? STR RsTT WI 3TRr 7H8f-?5f if R fffsff R TRdR 1 ^ ^ 
Rtstt t RRrt RMsff R fffsS R Rftw Rtstt t Ri # RR 

fR^R? sRf fRjj t| 7TT 8? 3fk RiTf w} Tf ^ el'lldl TSTT ?Tf 
^ TffW R RR R?nTTST iff sRf W S? ?STT # 3 ITS[?stc[T 
Wf R TWT R ^ W W 8TTI ST?f Tf q? ^eRsfRfsT t fR TTTsff 
R tRsR^ 3IT1TT SfRif SH srfR TMT ? TJCT 3TSfRfcR fRsTT 3 TiR Rf ST? 

TflflT RsfT fR fffsff R sttIRh RfRRfiffffwR?TTWSH 
sfRf fRsTT fR dsiRl fR^fRr fRrr sfns} R fRij sR 3TSTcfT fRisR R 


sT?f 3TRf Rsf? *i4c5iei R Rth ^ fRrf ffs|fR R wf sh fRifTT 
fRs? I ?TT W Sf? iff sRf f IR RgfRr fRrr ?? ?T 
sff 3ftT RpT SfSTT s? I cjfciei tT^R RRf cTrR^ffff R M R sfRf ?fR Sf? 
dcRssl 11 3T?R THST-Sf^ R Rf TfTsft R ^c[? 3T17fST Sf? Rf^ dcelssl 
siRf fRs? t 3ffT TRdT 1 R ST? W | fR vj^iR Rh RcRRcfT R M R 
wffRsTTllTTTsffWffRRsTTlRsfTRwfsH wRf SfR fRfRf 
R wfdT R ffw 4 R fR^ t fRnR w w t fR M R witefST 
R Rf Sf^ ?fRf sImR, Rsf^ W R fefTf s|?R Rf?R 3ffT 3T8f R ?lRf 
'Sel'IM 3TlfR cfTT w} 3I^|W ITT fRs? W f I fffsfi Rf fR^ffRf cTSTf 
wf Rf wRR R Tfw R fRraR M Rf sfi^ RR?, 

3ifRs[Rf wRTffssTRmsffR^sfRRRsfT^sT^ fR^ 11 TffRf 
R ffW 3 R 7NST-T? R ST? deRsa fRs? I fR Tffsjf Rf 3T?[RRlcfj 
s[?s} R fRR RRw R s?sT? R 3 RIW ?? 3?c?fRic? RRs? R t 5? R 
w w 8? I msR w wf 'STi?H? R TfffSf msff Rf ???Rf RRw, 
Rpt RRw, sfw 3ffT sfKfH fRrsr R spR R df^ wR 

R fef? msR?-??! Rf sfR t [RttR fRd^ 3T?TfTf R ST? w w 
t fR WffR? defSf wR R TMfRfdf fffsR?-?^ cblegfR* f SfsRfR 
fR? wnRR Rf R? Rf ?sfT I ^ ttw R ?mRv? fRrsR R sT?f 
S[Rf ?R tI 11 ^STTSTTfRw? R fRR^T ?T Rf TH ?STT?T RWt 
s.D.o. sf? msf-??! iff TR^ fRs? w t fRnR 31 TRRT R 
s?8T? Rf | 3 ?Tl^laf S[RT|ijt|?7T?s??TWtfRwf 31l*lRfcb 
wg^fd sf? RR R w'? RR ?R wnRs? fRrsR fR?? R wtRrt R 
?R t ? ??? wffR? Tiff iff ??R ?rt ?R tR 11 fffsfi ?? R fRfH 

3TfRcfM Rf ??? R WT R Rth ST? dcRssl fRs? ?s? f fR fRrST 
gM 3lfRelRl Rf MT-^d ? S[rR R Wt? \d?R fRd^ TTfsjf R ?? R 
RRit^ 3t?etrrt ??? Rf T?iRf ^nfRj 3ffT M ?? stR? Rffw ?f?T 
dlfRsl I ?T?r dfc? wldcl^el 3IcfSTf??T ?6“l fRR ??R ?? TR? f I ?TT 
T?w R ^eRsRffsT t fR fRRf 3TfifRT? R t??R R fRRf ?st R fRd^ 

RRsjT^ 3IcfSTfT?T TTF? S?tR R ^ 'STI?M? Rf ?TT fR| ?T TT^ 
#? fRR?T M R 3???ST?) 3fk 3lfR?TR I fR 3lfirRTI STltf? SSf^ 

^ 3ftT Rt 5?? R 11 ?TfR 3i?icf R fRrRf R fRw 3i?w?f 
TfF? ?R Rf v?f TfsfRff I yrsjf ?5 t Rf ??? R Rr? RR sjuRd t?5st 
?R f MT-^d fRs? ?s? t fRrfR ST? vjiiR\: R fR fRrRf R sT?f ?T?}f Rf 
3ISST s?R?tM R TffST ^RMR RfR?? R ?TfRR ?f?Rf sjf 3T8 t?t Rf? 

sfTdn? Sf? fRef 3ISST cbRtiiR?! R T?? Rs?? Rd? 8? | ??? ?8ST iR 

RRMR R R ?TT firaR ?T |fR ?df??T ??iR R 3ifirR!i R tkR R 
fRrRl?? R Rl'dicg Mfd<?^ei 31????? ?6“i stttR Rf fRrfR RK^ ?R 
tl 

15. v??t dfs? fRiRf R stR TTfsjf c[R fRgfRr m tth t sr^rfR fRrRf 
R TSfdf: ST? Rffw fRs? t fR 31^ m RRw R ?ps?T R fRrRf R 
ST?f M SfuRddf T?T t 3ffT ?T8ff R iff TrR ^-1 R ?fS?f R ?Tf 
dfssT Rf TfifRr fRs? t fR fRraff RsTR?T8jfR??Rf?TRs[?wffRs? 
t fR?R srR R 300 Td. Rf q?TTfR Wf S[R f 3Idf: fRfSf Rf RffSffR 
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3fk M gNT 5R^ ^-1 

^ f^5?f ^ ^ ^ M ^ Rh'41 I elRhi T^Wff ^ \lHel&T 
yM^l ^ Jflto ^ ^521 I j% yj^S ^ 

M ^ 2[^ w 2[5t t 

16. ^ f^5?f 2^ 21^ fflsfl ^ 2^c||y[chl c|?f 

01.02.2006 2^ ^ 1}^ 2^#i; 5^ 2f^ ^ 240 ^ M ^ 

Wsff ^ 26 t4 [^<ji ^ c6T IIH t 5^ ^^12^ ^f ^e^2g2ff7j f i% f^5l 
gw 5^ ^82j ^ 5^ Mwtf%msfl^5^2igf ^ T^ 
Hcfe 2 f^ Tf 240 ^ 2 [?f f I TJlsff T 151 gKT <iic|el Pl^llnd M ^ 

f^dicf) 01.07.2001 ^ f^dl'cf) 31.01.2006 g26 3ik 240 ^ 3lfel 

WIWR 2612} 2R^ 26T 13^ 2nflf26T li2i mai g^i ^ f^JJT w t 
Wh ^ 2f 2614 f^WWfl2T 1 iM121 WCT ^ f%2JT W 
11 gr?}} 241 cWH ^ M2-^d ffg?t 'S6(?^-2 ^ lJ,ddM 261 }^2RTJ1 3)'(^d 
W t }^ WWW ^ M w«i} gw gfMw ^ f% 2 ll 
W t 3fl7 26gl W t f% gg^ W62J^2 2R f^gsfl fWr 2^ 3lf^c6|R<il 
2^ gWlSR 1211 gfi WS}} g^l 21711 WfWT I gg^ W^-2 26l W21 gisff 
gw Wl^ g^l W t 3i}g 3lfil^ 24 312W12R ^ W 
?lw I f% 3ifir^ M 24 41 W2rf% 11W21 gisfl ^ gfMw 
^ gg^ •Ss? 2^-2 24 W 2 [W Tf 2 Tg 7-41C6K 14)211 114) gg^ •Ssc ^-2 f4w 
C2lf4d gw gllfl 14)211 W I, §'(ic6| \3e4l2sl 3fl4^ 4 g^l tl 
dcgMTT W5?f 4 WJl c6gl 11% 5W 3ll442g gg tURrr 26^ WWUleflef 
41w m s.D.o. gw. wtf 24 gM«w t 14 hc 4 gw g; 2 i 7 iH I4ijji 
w 1 121 ? 3il442g 26 g, 14w4,14w 4 42 in 14wt 3ik 14w% 

WWl^lTl t ?W26T 2 w42I 41 31144w gg 2 i 41 t, 3171: ?272j^-2 

34442? 24 WWW 4 wwfw 241 wtct 4 21 ? 2g^ 114) gg4 w27?j^-2 
wt14w g4113fi2 ?w 3i1442? 4 42 rigl 4 g 4 4126 2}4 grsjl gw 
2442252 2i 4 4 240 14g WTOR 426262424 71821 c41^41g41441 

11 21 ? 311442? ?W 31M2 g 2 41 240 14? 24 312ll4 261 ^JWPR 2624 
2414g g 2 iW g41121211141 5 w4 242 w 2005 2126 24 ijgTnw 261 W742? 
t vj 16|14) gisfl 4 14di'1) 31.01.2006 266 4?! 2624 261 We42? 14)211 I 
3fl2 31g4 WM 4 24126R 14i26 11% 14i21W W2W WW4 2612} 14wi t WW 
W«34 31gl4 24 14g ggTiH gM 262 ffg 11 W2f71 g42fl21 g jffte 

26521 c4} C612W1 g l2f?4gW 24 31M2 g2 4 ?W 14w4 g2 11% gl8}l 
426gl42T 24 426 ^ 2446252 64 4 240 146 6661262 2612} 2624 24 21821 
261 WT142T 64114wi 11 

17. 61?1 2126 gl8}} 24 2612} 24} g2^ 261 gH t dlRlg)! 4 gl8}} 4 
3 Pt 4 2612} 24} g2|14 261 We42? 641 14)211 t 3fl2 6 41 HlRl?) 318126 
414 g) 4216 4l41 24 226 4 giw 4l4 gleH 662lltl 261 We42? 14)211 11 

glM56 4^1g2gl8j}42l?26?ltl4iw4 6;6266 2662 266} 24 

226 4 14)26 6626 86 414)6 w4 igel 6)le6 [4<l)lel4 3fl2 6w4 2|g4 261 

2612} 41 leI26 6626 861 W642?4l2111% 242W 6666 14261el4 261 2612} 

Mm dc6l4Rl6Hl gw 41 14 i26 6661 WWg 11464 212641241 gl^ 


glW 4126 t 3fl2 6624 gw 212641241 4l5ll^ 2ltW76 41 4t2ll 11 gl8}l 
4 22121 iJW 3 g 2 2412612 14l26tl4l2f?941gwt312T: 62661 26816 
6eW g 3 i 14W2111426^ 66142 4126 t 14 g? c42[6f 6666 41 14261666 
86 64 266} 24661 g2f^ gMw dc64lRl6H 41 262 26626 11 361: 618}} 
261 21? 26816 246612 ?l4 2lWl g41114) g? c4gel 6666 41 14261666 
S6 gf 211 R 66 I 4 41 4wT 2614 6642? g4111 

18. 61?1 266 gw 25 41 gg gW 25 gW 24 \366fgW 3il2 gR^ddl 
2J^ W 2 Rt 4 664 4 llwRld 142IW 77 24 666661261 gH t ?W 26g4 
4 W642?4l21114 14654 24 14g6T 311426126 2i4 2W6 4 21? 2[?212(4 
624 114l 6184 3flwll426 1426g 34414261 1947 24 gll4gH 261 666 gl4 
261 ?26gl2 641 t 342 gw 25 gg) 24 gll4g6T 261 666 41 6184 641 
glW 262 26626 2186 g? M 41 62612 2(4 4ll4w 31866 4lf4w 24 2^4 
4261 ^6266 261 ?26gl2 641t|2l?2f?2T4l24l624tl4lgl84 
316614626 Wto 24 2W 4 14fl2T 86 ?wlel4 14651 gW 26l4 426gl42T 
gg 461 41 362fg2lc6 641 861 34241426 14616 34414216 1947 ^ gW 
25 44 14^6 2216286 6616 26224 I :- 

"gw 25-25 4 2 w41 24 14g gl% 26 - W?! 1% M 34241426 28666 24 
M 44 264666 64, Wf 612212616161426 t 2w4l 64 6641 ?f 342 21? 
WW 28666 24 2646621 24 Ml 14M 664 66 ?I, 6?1, 216 24 Ml 
gM 1421W26 44 6624 4, M 3ll41efM M 261g61, M 3621 
264662 64 M 26226 1,14214626 342 264662 24 44 ?W 1414w |g 
M 26212 24 31616 414214626, 663 # 242 4 342 WW 264662 64 MU 
6461, wt ww g64 4 RglRid M 664 6M 3 i14iw 224421 ?r i" 

19. W62T WWW 4 2111466 4g22125421?26?1626tl4lgl8464 
2126^1421 4gW25g4g6gW25gg66 MlW M 626 11 gW 
25 64 gll4gl6 24 3152112 244 14214126 gw M 64 66411241424626 
342 264662 24 416 M 6W2 24 31616 4 WW 22ll42T 64 M g?4 64 
66441 64 W264 26 g 4 14fl2T |36 86 1 gl84 651 gw 31641 2614261 
318161 WI 52 I 4 62521 Wgg-gW 4 22f21 ?W 6121 66 We42? 6^1 Rhdl 
626 1 14l 14654 24 2l?f 14ff71 2641 24 WfW 2646621 4 22f21 2641 2(4 

26?t M 84 342 212866 4 3ll4l6 264662 64w 861 3121: gW 25 64 24 
Mr 24 WWW 4 2641 651 gw 644 W 152162521 6411 1 

20. 61?1 216) gw 25 gg 24 ded'gd 66 gR f £621 25 gg 

34?41426 14616 3i14142R 1947 66 gll4gR 14R67T t :- 

"gw 25-61. M 14lg gg 2646621 66 56 : 14246 R- 

'61?114) l^wl 264662164 »c4l 64 6624 t 342 14 Wg?) 14)'?4 
22442124 64 36i 4 RdMd 4 22?4 64 gWNdl 6)226 t, 6?i g? R 
WCdl 146:J gg 2646621 64, 64 gl221 24 glgfe t, 441 fllcl 4, v424 
14Rd 64 66 g, 21 ? 316212 4gl 14) 56 : Rdlgd 24 lelg 36 t 4 64 
gWiRd 64 342 wc4l 14611 gg wg 6)46621 64 64 56 : Rdlgd 24 
lelg 31g4 64 62861421 64 3R122442124 g2 344 f 1R Ml I" 
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[Part H— Sec. 3(ii)] 


21. ^ ^ 1^ ^ 

^ 13fl7 ^ fM ^ 

^flM t iff M ^ M ^ 5^: MffPf M 

3PRR KH fflRPlT 3ik 15^ f|PIT W ^nRillviH 
^ t Iff # 3P?1 ^Jftoff ^ ^ ^ ^ff^ ^ ffffM I M 
^ 7^ 3Ppff wRlMllSIf ^ W T^RlR fch<1l t 2006 ^ ^ Pl^Rkl 
TfW ^ ^ M ^ m ^ to t 3fl7 M ^ 

^ ^ ^ ^ ^ f^WPf ^ f^Rf t ^ 3ffEJR T? 

^I?7Wtf%MsM25fRf 3Mf?Hf 3#f^ ^fff ^M^Ef 
Tffftlf ^ THff 11 

22. ESf ^ ^Iftof Tf 57f Ifai ^fff 7W to W 

t f% ^If^ HiRict) ^lEf Epfl sff SfSfcfT ^Rcf) iM c^ M ^f 
^ffpfef Sff I Ef?f IHf f^5f ^ 3fRf^ E ^ ^ Wif 
SfWRff 1I?R ffff^ ^ ffEf t 3fR fffsfi ^ 7 k 4 Tf SM 25 fJEf 
^ ^ ffH t 57f TWJ ^ 2006, ^ ^[ff^ (W.fR^ fRT.), 38 

^ ^lilldil ^ ^ vicePsl-ffil 11 

23. 2006 ^ ^ (ffef.fR^ fRf.), 38, ^ TOR tof WEf - 

SPftefpff ME E^Ef^ 3FR ^ MRR ^ 

^ ^ 15.8.85 3fft7f ^ EEM M ^ E^ff sff I #ff 7E#f 
^ RWf Tfflf 7M M f^EHf 01.6.92 ^ff ffcEsff ^ 3PffeIf5S ^ff ^ 
^ ^ Effelf ^ 3fk ^TEflf: EcEsff ^ #ff Mff^ EE ffe 

•EIERuIjih ^ sMRfEf MEfRlWf Eff ^ f%Ef WI 

HcEsft ^ 3PEr sifEf E^ Tf E? f%Ef f% E? #ff 
EHiRi ^ Sn^Ef f^EfEf 15.8.85 EEf 10/- eRiE^ EEf^ T? 
3Pflensff Eft #ff ^ Ef fJE #ff Mff^ ^ 311^ Mf ^ 
sfleilRlE) ReIE 31R|ReH ^ MiRemI EE EfefE E^ RhEI W| W 
MEfefE ^ M«f EcEsff E^f EM ^ fJEf ^PfEE sRfeEsff Eff RR^f ^ 
ErR ^ feffj SA-^d Rf 3P5feE5ff 1976 R 1986 EEf E^f ^Ef SIERT EE 
Rm Ef^TEE iR E7E7 Ref E7^ eR I SfRen# R 3iW 
R R'dtg EE EfSfE Ml-^d Rhdl Rf EcEsS TEE EEE EE SITEf E^ ER 
ER REf fR eR Eft^ EEpjf R[^ E^ Rf eR! sff I EEgMEffEEEt 
R RfE Rl^Ed Ef EEf vEE EEE Rdf Ef df eR ^ RfEf Effdf Ef I Ed 
R Efdf EEf Rf eeM R REfEEfRf R RRf ijR 12 Eidf R 
240 Re dEf efEfdR EeR eR RfEf 11 Ed R Efdf EEf Rf EeR EE 
82, 83 3fR 84 R M7f: 114, 63 sfR 124 Re EeR RfEf t 3fd: EEER 

ReR eem erR R fjR ERf 25 (m) aMfREf REfE siRRee R R 

eR dta EE SffffM ErR eR RREf STlEEEEfdf eR Rf I 

E^R R EfE eR Ef«E R fR^ ER EWf Efdf Rf Ed EE EM 
dEf 470/- EeR dRdfd R RdE M fRffd Ef I ^PfMfRf eR dM R 
EEf EfRdfR R EfSE R fSqRsfd diER Efdf Rf EeM R EfR R EEf 
eR R 240 Re EEE eR Rfdf l ^1E NIEME R EcER R EW EE EElEf 


Rfdf 3fk EEdE RM dSff 1976 R 86 dEf eR RdE rRrER E ER^ ErR 
ER EREfE 31EE1EEf EdE ER Ed SfEEiRd RfEf Rf EcER R 240 Re 
R mR EeR RfEf 31d: EEER RdfgRd sRdffREf R I OT MEME R 
EfE 25 (EEf), 25 (R) fR 25 (EE) eR Ef^Ef EE EME E ErR R EEdE 

eeRtR eR ^EdREEf R RfE EnRRfd RfEf iR tee R RmR Ree eR 

20 ERdd EEdRf 3fEf ErR EE RfRd Rdf I 

iIHRe f3^E 'EIEME eR f;cbelRd R EE 'EIEME R IRRe eR 
gfe eR dEf EE MEME R fRRd R Rw sRRffaR eR EfRfEE 
fgffRf eRi EEM Rd R RtRe R Rw EfERR e^e meme eR 
MdRd R RdR RRd sRm fRud eR iR Ed sfEEiRd RfEf Rf ee 
MEME R dR 3fEEfRd RfEf t Rf EfRdfR R Rfeff df«E R 3fER 
EfEEdfRdRfEftlEfdRfE'lsI'JdRdREE'EIEIelE^RddRRfEE, 
MdE RM, dEf EfRdfREf eR dRwf IjR d Ml-^d EdR M EdE eR 
eR EfcIEfer 31EEREf eR R fffR dddEfI EE MEME R Ed R 
3fEElRd RfEf Rf EceR eR d/TEf R fR EffR^ EfRdR eR Rdf 
fREfRd M R mR dR eR 3fR EcER eR Rdf EEM Ed R eR I 

tIHRIE EeRe MEME R EEE EfdRE E^ MEME eR 
^giidRd R IRRe R Rw 3fReER eR Ed EdE R Rf EfdRE eeRe 
•EIEME R 3fER 31% RRR R 3fcEdf ElM M R Ed 3fEEfRd RfEf 
t Rf EfRRdf RR EE fR^ EdR Eff EffRd EfRffR EE t Rf Rdf 
EEfRf eR RfRr R fjR EEf eR R eeRtR R 24o Re EfR RfEf I Rr 
EffRd fRdtd EdR R EfRdfR 31EEM Edf 11 Ed EdE R eR eR Rf 
10 EM Eff 3lfRREE EE^ d EdR EE eIRe^ 31EEfEEf EdE EdR eR 
eR 4 Edfd dR R I EcER eR dEEf R Ed EdE eR dR Ed MEME R 
EfrfEfd 31EEfEEf 3riRel^l R EMMf R EdE EdR Ed MEME R eR 
RfEf t dRRf fRRdlEf R EfdR R 3lfRREE R 31d: Ed MEME Efdf 
Rd RfR dflR EE eR EE^ Eddf fRREdf Eff EfRE Ef I Ed EdE R 
eR dR Rf 3liRREE fRRddf R EfdR R t dEfefd EEEff EffRd t Rf 
Ed fR^ eR Rf EddfRd 3iERr R EfRdfR R 24o Rd EfR dR RfEf 11 

EdEEE eR EEd EdE R eRRsE R dfdRfE EeRe MEME R EfE 2 
(3fr3fr), ElE 25 (R) EE 25 (EEf) eR EfM EE RWE MSEf EdR |E 
EEd 8 43 R EfRdfR gdf dsR Rf Rm EdR R EffRd R 

EME R dEf WcRl eR RRREfdf R EME R Ed 3fEEfRd RfEf t, 

“To attract provisions of Section 25-F, the workman claiming 
protection under it, has to prove that there exists 
relationship of employer and employee; that he is a 
workman within the meaning of Section 2(s) of the Act; 
the establishment in which he is employed is an industry 
within the meaning of the Act and he must have put in not 
less than one year of continuous service as defined by 
Section 25- B under the employer. These conditions are 
cumulative. If any of these conditions is missing the 
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provisions of Section 25 -F will not be attracted. To get 
relief from the court the workman has to establish that he 
has right to continue in service and that his service has 
been terminated without complying with the provisions 
of Section 25-F of the Act. 

The section postulates three conditions to be fulfilled by 
an employer for getting a valid retrenchment, namely 

(i) one month’s clear notice in writing indicating the 
reasons for retrenchment or that the workman has 
been paid wages for the period of notice in lieu of 
such notice; 

(ii) payment of retrenchment compensation which shall 
be equivalent to 15 day’s average pay for every 
completed year of continuous service or any part 
thereof, in excess of six months; 

(iii) a notice to the appropriate Government in the 
prescribed manner.” 

'qiilMil ^ 10 ^ (l980) 4 ^ 

443, ^ ^ ^ M ^ 

^ Tf ^ 

311W W SfWk fklT I W ted 1^ ^ 
dte dtet tR I cf? ^ cfte te k ^ 

IJT k dk 240 ki dk fklT t 3fl^ dd Tltef ’ff kf T? t W 
^ dM ^ dte te Sifted dM k I 

fte 18 Tf dltel dte 'dlilMil ^ dte te I 

k ddH ^ ten dTCT Slfteld dM 240 fk dk 
te ^ ^ te W t, d te dT ddl^ ^ d^'d ^ 

kk, dl Slltel dl 3lkd I, d te dddtefl dftei 

diddT ddT, d k ftedT m d^-kf dd te ted d^ 
kdT ddTI 

illte dte ^dldldd ^ dd k dte te 1dd Sld^dd 

t fk dtefl dfl 5dk elkf te dk dd did! dddT I ddk did 
Mm k 3#T Ml ^ M M ddl dk k d^ k dMl ^ dk 
sifteM di«d dk Ml I didM dte MMd ^ sidte Mii 
k dMlfl ^ 240 M ddi dk ^ dePd M k dSd d^ fM dM k 
dlfkd dd Mfe dk fkdl t dd Md Sited Mlddi ^ MM 
did 10 d^ dd Sifted d dM k dM dfk^ Slddldd 
ddd Wd d5f tl dldM ddkd Mldd ^ W Sldtel Md f% 
dcdsfi d5f te ddlfk k ^ dcdsfl d^ did 25 (dd) d5f ^511 SlddT 
Sl^qidd dd Site? dk dl I 


did 25 (dff) dd 25 (dd) k Sl^dldd k dM te dlCT dl 
k dldd) tel tel d5f djk dd d?dddld stetisfl did dk Md 
MI 5d dMd Tf dldM dtel MIM ^ d? Slddlfkl fte t fk 
ddtef d5f MM Ml k sidid ^ siMdsfi ^ te te tedf d5f 

dfte k M dM d5f ted dk d5f dd ddk 11 SlMM d5f 
te dd SlMds}) did d dd^ fM te dd did 114 (III) (M) dldM 
dICT Slteld k SldlM MIM w\ dftel Slddlddl dpi fM 
te k dMl ^ dldM dtel Mdeld ^ d? SlddlM fMl I f% 
te siddlddl dpi te ^ MIM k ddd Mte pd pi did dd 
dl5d Wd-^d dddl Ml M dk dfMdl djk SlR-dcd t SFddl 
dMld Slddlddl dpi dM d5f Site'I ^ PId d^f P ddMl 
Pldleld did dMid Slddlddl dpi dM SlMdd ddcd M k 
te Mldd d^ d^ Ml Slfte t f% dM Sifted te sfld te 
te Md P ddP PI dldM dte MMd ^ dd^ SlM 
tedP d5f| 

24. dMd dM k dP dd dftelMt d^ djted M dd ddd I 

k dldM dMd PldMd did ddd ddd fM Pddd dMd dM ^ 
p^Ml 11 psfi k did k pad te disid k si^ d? dds I fk 

did 25 te te did 25 dd k dlfMd ddk dM ^ Slldted dk M 

t sik M teMd k d sidtiidd MpptepMdkti 
d? k ddd t te M pi dSd Pi te te Tf ddP dk t te ddk 
ted Mail k M dteid te Mm p dM t, sid: did 25 tp 
sMM fte sifMdd k teMd k dMd dte ^ sndted dk 
Ml ti 

25. daidM te siMddl, ddte ddM ^1 ddddai gid pad 

Pll PdfM dSd te dtelMl tel ddd Pddl d MMl te ddd 
te dte fM Pddd tel te ^ pi fMte p | 
teditedaipidadtelteteTi sipm t te Migtei tel dte 
fM 01.02.2006 te M te te te tete? dte te 240 M MM M 
tel 1 1 teiail tel tedi te MM fteteted te dsd tel tel te dai te 
ddte te SldM t, dd^ dd.^.sil. (teMM) dldldP, Pldd 
Slddd/fteddel PIM tetep, dlP ddld Md telMd, Pl^d did 
ftedir 01.02.2006 te te ate fteiM dP? telM tel tedi ddM p 

o 

site fteted) d Pid ddd t ddi te ate fteMd ^did telM difM 
si^ M te PM dk 1 1 te tel tetep sM dted pM M 
MI p dd^ pfM tel Ptel 11 Pidftetedd teg teM Md p 
Md ddd ddP M Pdl 11 ddld ddpd dlM Mil Pdl 11 

26 . tedld dte Mfelfte tekld dddP dte sfldlM Mid SifteMd 

1947 dte did 17 (l) te SlMd MpM Md dte Pd I 


ddddted, MiMsiMM 
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3 eH, 2015 

W.3Tr. 468.—srfirfwT, 1947 (1947 
^ 14) ^ SIKT 17 ^ 31^4R>J| %Wr 

Tflf^ Pdfok ^ ^ rHA|k4iT 

sfiT <4 i4<+kT ^ #Ef, 4' sfikHi'* 4' 
3lkini4i srfsmnr ■q;^' ^ ^141^4-1, ^ ^ 
■TEfR (^4 71W 51/2012) 44 ychiRfId wt t, k 
717447 44 20/02/2015 44 4F4 f31T 4TI 

[71. TTTl-l 1012/08/20 12-31 i|31R (titt) ] 

4ik4 41441, 3147 7lf^ 

New Delhi, the 3rd March, 2015 

S.O. 468. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 51/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Krystal Integrated 
Services Private Limited and their workman, which was 
received by the Central Government on 20/02/2015. 

[No. L-11012/08/2012-IR(M)] 
lOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present : JUSTICE S.P.MEHROTRA, Presiding Officer 

REFERENCE NO. CGIT-1/51OF2012 

Parties: 

Employers in relation to the management of 
Krystal Integrated Services Pvt. Ltd. 

And 

Their workmen 


Appearances: 

For the first party No. 1 
Management 

For the second party/ 
Union 

State 


Absent 

Mr.Tushar Rane, 
General Secretary 

Maharashtra 


Mumbai, dated the 16th day of January, 2015 

AWARD 

1. The present Reference has been made by the Central 
Government by its order dated 29.11.2012 passed in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of Reference as per the 
Schedule to the said order are as under : 


“Whether the demand of Maharashtra General 
Kamgar Mahasangh, Mumbai dated 20.1.2011 (as 
per Exb.I) against the management of M/s. Krystal 
Integrated Services Pvt. Ltd. Mumbai is legal and 
justified? What relief the concerned workmen are 
entitled to?” 

2. Pursuant to the order dated 17.12.2012 passed by 
this Tribunal, notices were issued to the parties fixing 

1.2.2013. 

3. On 1.2.2013, Shri Arjun Jadav, President of the 
second party/Union was present. Statement of Claim on 
behalf of the second party/Union was filed. However, 
none was present for the first party/Management despite 
service of notice. 

4. In the circumstances, by the order dated 1.2.2013, 
the case was adjourned for filing Written Statement on 
behalf of the first party/Management, and the next date 
fixed was 1.3.2013. 

5. On 1.3.2013, none was present for the first party/ 
Management. Shri Arjun Jadav, President of the second 
party/Union was present. As none was present on behalf 
of the first party/Management in spite of service of notice, 
this Tribunal by the order dated 1.3.2013, directed the 
matter to proceed ex parte against the first party/ 
Management. Time was given to the second party/Union 
for filing affidavit, and 25.3.2013 was fixed in the matter. 

6. On 25.3.2013, none was present on behalf of the first 
party/Management. Shri Arjun Jadav, Presient of the 
second party/Union was present. Prayer was made on 
behalf of the second party/Union for further time for filing 
affidavit. Thereupon, 2.5.2013 was fixed. 

7. On 2.5.2013, and thereafter on various dates fixed in 
the matter, time was taken on behalf of the second party/ 
Union for filing affidavit. However, no affidavit was filed 
on behalf of the second party/Union. Further, after 

7.2.2014. none was appearing on behalf of the second 
party/Union on the dates fixed in the matter. 

8. In the circumstances, the Tribunal by the order dated 
29.9.2014 directed for issuance of fresh notice to the second 
party/Union. Accordingly, fresh notice was issued to the 
second party/Union by Registered Post AD fixing 

18.11.2014. Notice so issued was duly served and 
Acknowledgement Card was received back. 

9. On 18.11.2014, the Tribunaltooknoteoftheservice 
of the said notice and the receipt of the Acknowledgement 
Card. On the said, date Shri Tushar Rane (wrongly 
transcribed as Kushal Rane in the order dated 18.11.2014) 
stating himself to the Secretary of the second party/Union 
was present on behalf of the second party/Union. He 
prayed for time for filing affidavit on behalf of the second 
party/Union. Time prayed for was granted, and 16.1.2015 
was fixed. 




























[^II—3(ii)] 


^ 7, 2015/W^ 16, 1936 


1203 


10. Pursuant to the order dated 18.11.2014, the case is 
put up today. Shri Tushar Rane, Secretary of the second 
party/Union is present before the Tribunal. None is 
present for the first party/Management. Shri Tushar Rane 
has filed today an application on behalf of the second 
partyAJnion. It is, inter alia, stated in the said application 
that the workmen concerned in the present Reference 
have left the Company in question, namely, M/s.Krystal 
Integrated Services Private Limited (First party/ 
Management), and in the circumstances, the demands 
forming the subject-matter of the Reference no longer 
survive. 

11. Shri Tushar Rane who is present before the Tribunal 
has stated that all the concerned workmen in the present 
Reference have left the Company in question, namely 
M/s.Krystal Integrated Services Private Limited (First 
Party/Management) and, therefore, the demands as raised 
in the present Reference by the second party/Union no 
longer survive. 

12. In view of the above, it is evident that the dispute 
forming the subject-matter of the Reference no longer 
survives. 

13. Reference is therefore, answered by stating that the 
dispute forming the subject-matter of the Reference no 
longer survives. 

14. Award is passed accordingly. 

Justice S. P. MEHROTRA, Presiding Officer 
3 2015 

^.3Tr. 469.—srfkrfwT, 1947 (1947 
^ 14)^snn 17 ^IdPhill 

4)44ikT ^ #Ef, ij-' ij-' 

srfeRtrnT 13;^ m ^ 'qw 

(^4^qw 129/2014) ^ M'+Ip^ld 
^ 20/02/2015 ^ ■RRl fSlT api 

[4 ■Q:d-27012/1/2014-3T|31K (tiit)] 

cTPetI, 31^ 

New Delhi, the 3rd March, 2015 

S.O. 469. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 
129/2014) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Dalmia Magnesite Corporation 
and their workman, which was received by the Central 
Government on 20/02/2015. 

[No. L-27012/1/2014-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 19th January, 2015 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 129/2014 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Dalmia Magnesite Corporation and 
their workman) 

BETWEEN: 

Sri K. Palanisamy : 1 st Party/Petitioner 

AND 

The Assistant General Manager : 2nd Party/Respondent 
M/s. Dalmia Magnesite 
Corporation (Prop; Dalmia Bharat 
Sugar and Industries Ltd.) 

Vellakkalpatti, Karuppur Post 
Salem-636012 

Appearance: 

For the 1 St Party/ : None 
Petitioner 

For the 2nd Party/ : M/s. R. Jayaprakash, Advocates 
Respondent 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-27012/1/2014-IR (M) 
dated 05.12.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The Schedule mentioned in that order is : 

“Whether the action of the Management of M/s. 
Dalmia Magnesite Corporation Ltd., Salem regarding 
dismissal of service of Sri K. Palanisamy w.e.f. 
27.09.2011 is justifiable or not? If not, to what relief 
the workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID I29/20I4 and issued notices to both 
sides. The Respondent has appeared through the Counsel. 
The petitioner has received notice as early as on 
03.01.2015, as seen from the Postal Acknowledgement Card. 
However, the petitioner has not entered appearance. He 
seems to be not interested in pursuing the matter. So the 
reference is only to be closed. 

3. In view of the above the reference is closed. An 
award is passed accordingly. 

K. P. PRAS ANNA KUMARI, Presiding Officer 
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Witnesses Examined: 

For the 1 St Party/Petitioner : None 

For the 2nd Party/Management ; None 

Documents Marked: 


2. M/s. Maa Mangala Construction, 

Bij ayachandrapur. 

Plot No. 457, PO-Atharbanki, 

Paradip, Dist-Jagatsinghpur 

... 1 St Party Management 


On the petitioner’s side 

Ex.No. Date Description 

N/A 

On the Management’s side 

Ex.No. Date Description 

N/A 

3 2015 

^.3Tr. 470.—slklPldo feK 1947 (1947 

^ 14) 17 ^ 

^ TRepra ^ PHAlkchT sfR 

'4)4'4)KT ^ #Ef, Spl^lPlcjo 

b<4>k srperatTHT Tig m 

^ ■qw (71^4 7/2008) ^ y^ilP^ld wt t, # 

^ 20/02/2015 44 fSTT 8111 

[4 13:q1-30012/35/2007-31t|31K (ttti)] 

cffqpff, 31^ 7if44 

New Delhi, the 3rd March, 2015 

S.O. 470. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 7/ 
2008) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Hindustan Petroleum 
Corporation Limited and their workman, which was 
received by the Central Government on 20/02/2015. 

[No. L-30012/35/2007-IR(M)] 

JOHAN TOPNO, Under Secy. 


(And) 

The Organising Secretary, 

Petroleum Products Handling & Carriers 
Employees Union, Ex-Post Office Building, 

Nuabazar, Paradip Port, 

Dist-Jagatsinghpur, Odisha-754142 

...2nd Party Workman 

Appearances: 

1. None ... For the 1st Party- 

Management No. 1 

2. None ... For the 1st party- 

Management No. 2 

3. Shri R. K. Swain ... For the 2nd Party- 

Workmen 

AWARD 

The Government of India in the Ministry of Labour 
& Employment has referred the present dispute existing 
between the employer in relation to the Management of 
The Terminal Manager, HPCL, Paradip, Odisha, & M/s. 
Maa Mangala Construction, Paradip, Odisha and their 
workmen Shri Rabindra Kumar Swain in exercise of the 
powers conferred under clause (d) of sub-section (1) and 
sub-section 2(A) of section 10 of the Industrial Disputes 
Act vide their Letter No. L-29011/23/1996- IR(M), dated 
21.11.1996 to this Tribunal for adjudication. The dispute 
as referred to has been mentioned under the Schedule of 
the order of reference which is quoted below. 

“Whether the action of the management of M/s. 
Maa Mangala Construction - contractor of HPCL in 
refusing the employment to Shri Rabindra Kumar 
Swain from 08.01.2007, is justified? If not, what 
relief the workman is entitled to?” 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present : Shri Pradeep Kumar, Presiding Officer, 

C.G.I.T.-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 7/2008 

L-30012/35/2007 -IR(M), dated 25.02.2008 
Date of Passing Award - 9th Day of January, 2015 

Between: 

1. The Terminal Manager, 

HPCL, Paradip 


2. The 2nd party workman (herein after referred to as 
“the workman”) has espoused his claim through his union 
namely “Petroleum Product Handling & Carrier Employees 
Union”. Through his statement of claim the workman 
pleaded that he was working as the Hose Handling worker 
at the terminal point of HPCL, Paradip under the 1 st Party 
Management No. 2, M/s Maa Mangala Construction 
(hereinafter referred to as “the management No. 2”). The 
management No. 2 is a contractor under the 1st Party 
Management No. 1, HPCL, Paradip, (hereinafter referred 
to as “the management No. 1”). The workman has alleged 
that the management No. 2 has terminated his services 
illegally with mala fide intention and paid him the 
retrenchment compensation through a cheque which he 
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(the workman) have not encashed as a measure of protest 
against the action of the management No. 2. The workman 
stated that he was fighting for the rights of the workers 
against the unfair labour practice of the management 
No. 2 and other irregularities. Keeping grudge upon the 
workman for his such type of acts, the management No. 2 
with an ill intention initially suspended him and afterwards 
terminated his services. The workman has filed certain 
documents to establish his contentions with a prayer to 
declare his termination as illegal and unjustified and pass 
orders for his reinstatement with back wages and other 
consequential service benefits. 

3. The management No. 1 in their written statement 
countered almost all the contentions of the workman and 
stated that they are not any way liable for the termination 
of employment of the workman by the management No. 2 
(contractor). On the other hand, the management No. 2 
contended that the disputant workman was a disturbing 
element in their establishment who is always indulged in 
disturbed activities leading to industrial unrest. He was 
warned for several times with the showcause notices, but 
he did not mend himself. Rather he involved himself more 
and more with some of his co-workers with the acts of 
misconduct. For such of his acts, the management No. 1 
has made several complaints before the management No. 
2 which forced the management No. 2 to suspend the 
services of the workman. Later on finding the workman 
not suitable for the establishment, the management No. 2 
retrenched him with the payment of necessary 
retrenchment compensations. To establish their stand, 
the management No. 2 filed certain documents and made a 
prayer to dismiss the application of the workman as he is 
not entitle for any relief. 

4. The following issues were framed by my 
predecessor. 

(1) Whether the action of the management of M/s. 
Maa Mangala Construction - contractor of 
H.RC.L. in refusing the employment to Shri 
Rabindra Kumar Swain from 08.01.2007 is 
justified? 

(2) If not, what relief the workman is entitled to? 

5. The workman has examined himself as the workman 
witness No. 1. He was cross examined in full. He proved 
certain documents which are marked as exhibit 1 to exhibit 
21/1. The management No. 2 has also examined one 
witness as management witness No. 1 and proved certain 
documents marked as exhibit A to exhibit S. 

FINDINGS 

Issue No. 1 

6. The workman in his evidence has stated the he has 
no claim outstanding against the management No. 1. His 
claim lies only in respect of management No. 2. It is an 


admitted fact that the management No. 2 initially 
suspended the workman for his misconducts prior to his 
disengagement. The management No. 2 has not issued 
any charge sheet and conducted any departmental 
enquiry against the workman. Once, the management No. 
2 has also filed an FIR against the workman. Hence, the 
conduct of the management No. 2 shows that the workman 
was refused employment under them as a punishment 
measure imposed upon the workman. No other reason for 
such refusal of employment is noticed from the record. 
Since, it was not a case of termination of service of the 
workman otherwise than as a punishment, the question 
on payment of retrenchment compensation to the workman 
will not justify the action of the management No. 2. 
Moreover, the workman has not received the 
compensation paid to him by the management No. 2. The 
action of the management No. 2 neither satisfies Section 
2(oo) nor Section 33 of the Industrial Disputes Act, 1947. 
Hence, the action of the management No. 2 in refusing 
employment to the workman is not legal and justified. Issue 
No. 1 is answered accordingly. 

Issue No. 2 

7. On the above findings, the management No. 2 (M/s. 
Maa Mangala Construction, Paradip) is here by ordered 
to reinstate the workman Shri Rabindra Kumar Swain in 
his previous post and pay him full salary with other 
allowances as applicable for the periods of his suspension. 
The management No. 2 is further ordered to pay 50% of 
his (the workman) monthly wages since the date of issue 
of his termination letter till the date of implementation of 
this award. The award is to be implemented by the 
management No. 2 within a period of 03 (three) months 
from the date of publication of award in the Gazette of 
India failing which the management shall pay interest @ 
12% per annum simple interest. 

8. The reference is answered accordingly in favour of 
the 2nd party workmen. 

PRADEEP KUMAR, Presiding Officer 

3 2015 

W.3Tr. 471. — 3jkini4i felT 1947 (1947 

FTT 14) Fft FRI 17 ^ FWI ■SFTNPTt 

31^'er ij-' fFFlF TEFTf 

TiR m ^ 'qW (FF’^ FW 

24/2001) ychlRfld FR# F74TR FTf 20/02/2015 

FTf FTFl f31T FTI 

[F. ■Q:qI- 2901 1/23/1996-3T^31K CqF) ] 
cfUFTf, 31F7 Ff^ 
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New Delhi, the 3rd March, 2015 


AWARD 


S.O. 471. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 24/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Purunapani Limestone 
and Dolomite Quarry/Steel Authority of India Limited and 
their workman, which was received by the Central 
Government on 20/02/2015. 

[No. L-2901 l/23/1996-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present : Shri Pradeep Kumar, Presiding Officer, 

C.G.I.T.-cum-Labour Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 24/2001 

L-29011/23/1996 -IR(M), dated 21.11.1996 
Date of Passing Award - 9th Day of January, 2015 

Between: 


The Assistant General Manager, 

Purunapani Limestore & Dolomite Quarry, 

RMD, SAIL, PO_Purunapani, 

Dist-Sundargarh, Odisha 

... 1 St Party-Management 

(And) 

1. The Secretary, 

Rourkela Shramik Sangh, 

At/PO-Purnapani, 

Dist-Sundargarh, Odisha 


2. The Secretary, 

Rourkela Mazdoor Sabha, 
At/PO-Purnapani, 
Dist-Sundargarh, Odisha 


3. Shri Prasanna Kumar Dash & others, 
At-Baidyanathpur, PO-Hatibari, 


Dist-Sundargarh, Odisha 

Appearances: 

1. Shri 
Advocate 

2. None 

Rourkela Shramik Sangh 

3. Shri 

Rourkela Mazdoor Sabha 


.. .2nd Party-Workman 

...For the 1st Party- 
Management 

... 2nd Party Union No. 1 
... 2nd Party Union No. 2 


4. Shri Prasanna Kumar Dash ... For the 2nd Party 

Workmen No. 3 


The Government of India in the Ministry of Labour 
& Employment has referred the present dispute existing 
between the employer in relation to the Management of 
The Assistant General Manager, Purunapani Limestone & 
Dolomite Quarry, RMD, SAIL Rourkela, Odisha, and their 
workmen represented through different unions as well as 
a group of workers in exercise of the powers conferred 
under clause (d) of sub-section (1) and sub-section 2(A) 
of section 10 of the Industrial Disputes Act vide their 
Letter No. L-29011/23/1996- IR(M), dated 21.11.1996 to this 
Tribunal for adjudication. The dispute as referred to has 
been mentioned under the schedule of the order of 
reference which is quoted below. 

“Whether the demand of the union to pay equal pay 
to contract workers for similar and equal nature of 
jon and to regularize their services in line with the 
regular workmen of Purunapani Linestone & 
Dolomite Quarry of Raw Materials Division, SAIL is 
justified? If so, to what relief the workmen are 
entitled?” 

2. During the process of adjudication, the 2nd party 
union No. 2 (in short “union No. 2”) (Rourkela Mazddor 
Sabha) and the group of workers represented through Shri 
Prasanna Kumar Dash (in short “other workmen”) were 
newly impleaded alongwith the contractors under whom 
the disputant workers were working. But, later on the 
newly impleaded contractors were pleaded to delete their 
names from the array of parties on the ground of closure 
of the Mines and termination of their contract. The 
grounds were considered and the names of the newly 
added parties (contractors) were deleted from the array of 
parties. The 2nd party union No. 1 (Rourkela Shramik 
Sangh) did not take any step in the proceedings and hence 
set exparte. 

3. The 2nd party unions and other workmen have 
pleaded through their statement of claims that they were 
working under direct control of the management of RMD, 
SAIL and the so called contractors were sham and 
camouflage in order to keep the management of RMD, 
SAIL away from their liability towards the so called contract 
labourers. The workers were engaged in the mines to 
undertook the mines operation such as raising, sizing, 
transportation etc. of the limestones and dolomites which 
are required for the Rourkela Steel Plant. The workers 
remained unchanged with the change of contractors. The 
workers were also in receipt of all the statutory dues like 
leave, leave salary, gratuity, E.P.F., Bonus, medical facilities, 
etc. at par with the regular employees of the management 
of RMD, SAIL. 

4. The management of RMD, SAIL have regularised 
the services of some of the contract labourers (co-workers) 
into their permanent capacity. But, the disputant workers 
were unfortunately not considered for permanent 
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absorption by the management of RMD, SAIL. The 
disputant workers have gathered sufficient experience for 
working in the prohibited site. The management of SAIL, 
RMD was also supervising the works of the disputant 
workers and the workers were also provided with 
necessary safety requirements to undertook the job in the 
prohibited site. 

5. Later on with the closure of the mines and termination 
of contracts, the disputant workers have lost their jobs. 
Since the disputant workers were working under the direct 
control of the management of SAIL, RMD, they prayed 
for salary at par with the regular employees of the 
management and to regularize their services under the 
management of RMD, SAIL as the work under taken by 
them were of permanent and perennial in nature. 

6. The management of RMD, SAIL on the other hand 
filed his written statements countering therewith all the 
statement of claims filed by the unions and the workmen. 
The management contended that the disputant workers 
were the contract labourers and the management had 
nothing to do with them except the contractors who were 
engaged to provide service to the management in 
consideration of money. The contractors were the real 
employers of the disputant workers and contractors are 
only liable for the payment of statutory benefits, etc. to 
the workers and to regulate the service conditions of the 
workers. The management has further contended that 
since the operation of the notification issued by the 
Government for abolition of contract labourers in the 
industry was stayed, the management found no infirmity 
in engaging contractors for the disposal of certain works 
in the industry. The management pleaded that the 
reference made by the Government being of general in 
nature due to non-specification of the names of the 
disputant workers, the same cannot be adjudicated by the 
Tribunal and hence the same should be rejected. 

7. The following issues were settled by my 
predecessor. 

(1) Whether the reference is maintainable? 

(2) Whether the demand of the union to pay equal 
pay to the contract workers for similar and equal 
nature of job is justified? 

(3) Whether the demand of the union to regularize 
their services in line with the regular workmen of 
Purunapani Lime Stone and Dolomite Quarry of 
Raw Materials Division, SAIL, is justified? 

(4) To what relief the workmen are entitled? 

8. From the side of the 2nd party workmen/union, three 
witnesses were examined and cross examined by the 1st 
party as workman witness No. 1, 2 and 3. Documents as 
proved by the 2nd party were marked from Ext. 1 to Ext. 11. 
Erom the side of the 1st party management, two witnesses 


were examined and cross examined by the 2nd party as 
management witness No. 1 and 2. Documents as proved 
by the management were marked from Ext. A to Ext. G. 
Parties have filed their written notes of submissions. I 
have also heard the oral submissions made by the parties 
and perused the record. 

FINDINGS 

Issue No. 1 

9. Admittedly, the establishment of the management is 
an industry within the meaning of Section 2(j) of the 
Industrial Disputes Act, 1947 (herein after referred to as 
“the Act”) and the dispute on demand for equal pay for 
equal work and regularization of services raised by the 
2nd party workman is an industrial dispute within the 
meaning of Section 2(k) of the Act. The 2nd party workmen 
are also the workmen under the 1st party management 
within the meaning of Section 2(s) of the Act. Upon 
aggrieved with the non compliance of the demand of the 
2nd party the workmen/2nd party raised the dispute before 
the Assistant Labour Commissioner (Central), Rourkela 
for an amicable settlement of the matter. Since no 
settlement could be arrived at, the Assistant Labour 
Commissioner (Central, Rourkela referred the matter to the 
Ministry of Labour & Employment, Government of India, 
New Delhi being the appropriate Government for 
consideration and hence this reference. Hence, on the 
above counts, it is a established fact that the reference is 
maintainable. Issue No. 1 is answered accordingly. 

Issue No. 2 

10. It is an admitted fact that the 1st party management 
has provided all the statutory requirements like safety 
materials, necessary trainings, medical facilities etc., to 
the contract workers. The industry in which the workers 
were working is a hazardous industry and to work in that 
industry definitely needs grater courage and tremendous 
will power to undertake the work. The 1st party 
management was paying salary, perquisites to its regular 
employees as per the recommendations of the NJCC. 
Since the 1st party management was receiving the services 
of the disputant workers directly to run the industry, the 
management should have considered the plight of the so 
called contract workers to pay them their wages at par 
with the regular employees of the industry irrespective of 
the mode of recruitment of the concerned workmen. The 
disputant workmen have put in hard work to satisfy the 
wants of the 1st p[arty management. They have also 
worked under the direct control and supervision of the 1 st 
party management through name sake contractors for a 
much longer period as their services were immensely 
required by the management. Therefore, the 1st party 
management is not justified in not paying equal pay for 
equal work, which can be said otherwise as not paying 
wages to the workers at par with the regular employees of 
the industry. Hence, issue No. 2 is answered accordingly. 
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Issue No. 3 

11. It is an admitted fact that the disputant contract 
workers were working in the industry of the 1st party 
management against the permanent and perennial nature 
of jobs without any break and that too for a much longer 
period. The services of the disputant contract workers 
were immensely necessary for the 1st party management. 
The 1 St party management had provided to the disputant 
workers with all the statutory requirements as required in 
that industry such as adequate safety measures, necessary 
trainings, adequate medical facilities, maintenance of 
provident fund acfounts and providing loans from that 
PE. accounts, etc, at par with the regular employees of 
that industry. The disputant workers were working under 
the direct control of the 1st party management. The 
arrangements for engagement of contractors by the 1st 
party management was only to safeguard the unjustified 
interest of the 1 st party management to exploit the services 
of the disputant workmen by giving them much lesser 
benefits as compared to the regular employees of the 
management. 

12. The disputant workers were regularly working under 
the 1 St party management irrespective of the fact that the 
contract for work and the contractors were changing time 
and again. When the appropriate Government is notifyed 
for the abolition of the contract labour system in the 
industry, the 1st party management should consider for 
the regular engagement of the contract workers without 
terminating the services of the disputant workers on the 
plea of closure of the industry and waiving of contract 
labour system as the management needs services of the 
workers to run the industry to achieve the very purpose 
of the establishment of the industry. The management 
has already absorbed some of the so called contract 
workers (co-workers of the disputant workmen) into their 
permanent capacity. Also, in the last line of the last but 
one para of the written notes of arguments submitted on 
behalf of the 1 st party management, it is clearly admitted 
by the 1st party management that “the 2nd party workmen 
are entitled to the relief of regularization as claimed”. Thus, 
the demand of the union to regularize their services in line 
with the regular workmen of Purunapani Lime Stone & 
Dolomite Quarry of the Raw Materials Division, SAIL is 
justified. Issue No. 3 is answered accordingly. 

13. The object and scope of the Contract Labour 
(Regulation and Abolition) Act, 1970 (in short “CLRAAcf’) 
is to improve the system of employment of contract labour 
in order to avoid various abuses and to ensure payment 
of wages & provision of essential amenities to the so called 
contract labourers. The basic purpose of the CLRA Act is 
to undertake the Industrial works through regular 
employees who avails all the extendable benefits as 
admissible directly from the management. Therefore, when 
the appropriate Government is abolishing the contract 
labour system, the principal employer/management should 


absorb the contract labourers into their permanent capacity 
to undertake those industrial works. 

Issue No. 4 

14. The management is therefore, ordered to reinstate 
the disputant workers by absorbing them into the regular 
workforce working under them in a measure to regularize 
their services with effect from the date of publication of 
the award in the Gazette of India. The management is 
further ordered to pay the differential wages at par with 
the regular employees of their industry in lieu of arrear 
pay and allowances for the periods the disputant workers 
have worked in their establishment/industry within three 
months from the date of publication of award in the Gazette 
of India, failing which the management shall pay interest 
@ 12% per annum simple interest 

15. The reference is answered accordingly in favour of 
the 2nd party workmen. 

PRADEEP KUMAR, Presiding Officer 

3 2015 

W.3Tr. 472.—3jkini4i feu 1947 (1947 

^ 14) ^ SIRI 17 ^ 

TTsf ^ pppcfp ^ 3|R 

^ #Ef, sftlftfPPt fpPU ij-' 

srfeiPRTJT irp m -PIAUdP, 

^ PW (Pp^f PW 15/2013) ypilRld Wt t, # 
TRPTl pft 20/02/2015 PRl ISTT «1TI 

[4 13:^-29012/49/2012-311^3^ (1331)] 

New Delhi, the 3rd March, 2015 

S.O. 472. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 15/ 
2013) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Pradeep Mining and 
Construction Private Limited and their workman, which 
was received by the Central Government on 20/02/2015. 

[No. L-29012/49/2012-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present : Shri Pradeep Kumar, Presiding Officer, 

C.G.I.T.-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 15/2013 

No. L-29012/49/2012-IR(M) dated 06.02.2013 
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Date of Passing Award - 19th Day of January, 2015 

Between: 

M/s. Pradeep Mining & Construction (P) Ltd., 

Chorda Road, Jajpur, 

Odisha ...1st Party Management 

(And) 

Shri Dhaneswar Lohar, 

Village-Arodapal, PO-Chungudipal, 

Thana-Kaliapani, Dist-Jajpur, 

Odisha ...2nd Party Workman 

Appearances: 

None ... For the 1 St Party-Management 

None ... For the 2nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour 
& Employment has referred the present dispute existing 
between the employers in relation to the Management of 
M/s. Pradeep Mining & Construction (P) Ltd., Jajpur, 
Odisha and their workman Shri Dhaneswar Lohar, in 
exercise of the powers conferred under clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) vide their Letter 
No. L-29012/49/2012-IR(M), dated 06.02.2013 to this 
Tribunal for adjudication. 

2. The reference was registered on 28.02.2013. The 
2nd party workman has not complied the orders of the 
Ministry for filing his statement of claim within the 
prescribed period. He also neither appeared nor took any 
step even after notice through ordinary post issued to 
him on 04.08.2014 and again through registered post on 
19.09.2014. On 18.7.2013, he appeared before the Tribunal 
and filed a petition to adjourn the matter on the ground of 
amendment of the schedule of reference. Since that date, 
the workman neither appeared not has taken any step in 
the matter. Since the 2nd party workman did not file his 
statement of claim, there is no scope for the 1st party 
management to file their written statements. Moreover, it 
is not possible to adjudicate the matter in the absence of 
any pleadings of the parties. 

3. It appears from the above acts of the 2nd party 
workman that either they have lost their interest in the 
case or they might have resolved his disputes with the 1st 
party management amicably out of the court. In the given 
circumstances, only a no-dispute award is required to be 
passed and accordingly a no-dispute award is passed in 
the case. 

4. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer 


3 2015 

^.3Tr. 473.—1 fF1T 3iMwT, 1947 (1947 
FF 14) ft) erro 17 ^ sgFTF 

^ 31^'f 4 ' fFf^ fFFlT 

^ FFIF (Ff 4 FW 14/2014) FTf y<+lR)ld wt t, Wf 
TRFn FTf 20/02/2015 FTf WF FTI 

[F. 13:01-30012/72/2013-31113^ (pg)] 

FIFF), 31F7 Ff^ 

New Delhi, the 3rd March, 2015 

S.O. 473. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 14/ 
2014) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Nagarjuna Construction 
Company Limited and their workman, which was received 
by the Central Government on 20/02/2015. 

[No. L-30012/72/2013-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

(^OTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present : Shri Pradeep Kumar, Presiding Officer, 

C.GI.T.-cum-Labour Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 14/2014 

No. L-30012/72/2013-IR(M) dated 04.04.2014 
Date of Passing Award - 9th Day of January, 2015 

Between: 

1. Nagarjuna Construction Co. Ltd., 

EPCM-4, lOCL Reginary Site, 

At-Abhaya Chandpur, PO-Jhimani, 

Via-Paradip, Dist-Jagatsinghpur, 

Odisha ...1st Party Management 

2. Shri Banka Bihari Singh, 

Sub-contractor, 

S/o Gobardhan Singh, 

At-Biswali, PO-Jhimani, Via-Paradip, 
Dist-Jagatsinghpur, Odisha 

(And) 

Shri Nalini Kanta Bhoi, 

S/o Late Braja Bandhu Bhoi, 

At/PO-Karanja, Via-Mahakalpara 
PS-Marsaghai, Dist-Kendrapara, 

Odisha ... 2nd Party Workman 
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Appearances: 

None ... For the 1 St Party-Management 

None ... For the 2nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour 
& Employment has referred the present dispute existing 
between the employers in relation to the Management of 
Nagarjuna Construction Co. Ltd., & Shri Banka Bihari 
Singh and their workman Shri Nalini Kanta Bhoi, in exercise 
of the powers conferred under clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) vide their Letter No. 
L-30012/72/2013-IR(M), dated 04.04.2014 to this Tribunal 
for adjudication. 

2. The reference was registered on 26.05.2014. The 
2nd party workman has not complied the orders of the 
Ministry for filing his statement of claim within the 
prescribed period. He also neither appeared nor took any 
step even after notice through ordinary post issued to 
him on 06.08.2014 and again through registered post on 
05.09.2014. Since the 2nd party workman did not file his 
statement of claim, there is no scope for the 1st party 
management Nos. 1 & 2 to file their written statements. 
Moreover, it is not possible to adjudicate the matter in the 
absence of any pleadings of the parties. 

3. It appears from the above acts of the 2nd party union 
that either they have lost their interest in the case or they 
might have resolved their disputes with the 1st party 
management amicably out of the court. In the given 
circumstances, only a no-dispute award is required to be 
passed and accordingly a no-dispute award is passed in 
the case. 

4. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer 
3 pH, 2015 

^.3Tr. 474.—srfkrfwT, 1947 (1947 
4^ 14 ) ^ W 17 ^ 

Tflf^ ^ TReRfJT ^ 4,4q,KT 

^ #Ef, ij-' 

srfePMpof 901 -tiwidii, ^■qw (TR^ 

71W 60/2013) y4)|R>ld wt t, # ^407 41) 

20/02/2015 411 404 fSlT an I 

[71. 137I-29012/28/2013-31t|31K (471)] 

4lfe4 4)441, 3147 Tlf^ 

New Delhi, the 3rd March, 2015 

S.O. 474. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 60/ 


2013) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Trinity Commercial Private 
Limited and their workman, which was received by the 
Central Government on 20/02/2015. 

[No. L-29012/28/2013-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present : Shri Pradeep Kumar, Presiding Officer, 

C.G.I.T.-cum-Labour Court, Bhubaneswar 

Tk. INDUSTRIAL DISPUTE CASE NO. 60/2013 

No. L-29012/28/2013-IR(M) dated 23.08.2013 
Date of Passing Award - 9th Day of January, 2015 

Between: 

M/s. Trinity Commercials Pvt. Ltd., 

Contractor of M/s. Serajuddin Co. 

Baida Block Iron Mines, At/PO-Baneikela, 

Via-Joda, Dist-Keonjhar, Odisha 

... 1 St Party Management 

(And) 

Shri Dinamani Naik, 

At/PO-Balada, Via-Joda, 

Dist-Keonjhar, Odisha 

...2nd Party Workman 

Appearances: 

None ... For the 1 St Party-Management 

None ... For the 2nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour & 
Employment has referred the present dispute existing 
between the employers in relation to the Management of 
M/s. Trinity Commercials Pvt. Ltd., and their workman Shri 
Dinamani Naik in exercise of the powers conferred under 
clause (d) of sub-section (1) and sub-section 2(A) of 
section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
vide their Letter No. L-29012/28/2013-IR(M), dated 
23.08.2013 to this Tribunal for adjudication. 

2. The 2nd party workman has filed his statement of 
claim through post which was received on 22.10.2013. He 
has not filed any documents to substantiate his case. 
Since, he did not take any step except sending his statement 
of claim through post he was noticed through registered 
post on 27.10.2014. Notice issued to him seems to have 
been duly served. But, the 2nd party workman did not 
appear. 
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3. On the other hand, the 1st party management did 
not file it’s written statement, though the 2nd party 
workman has served a copy of statement of claim on them 
through post. Also, notice through registered post issued 
to the 1st party to file it’s written statement. But, neither 
the 1st party appeared nor any step taken by it. 

4. It appears from the above acts of the parties that 
either they have lost their interest in the case or they 
might have resolved their disputes amicably out of the 
court. In the given circumstances, a no-dispute award is 
required to be passed and accordingly a no-dispute award 
is passed in the case. 

5. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer 
3 ttt^, 2015 

^.3Tr. 475.—1947 (1947 
^ 14) ^ STRI 17 ^ 31 j.ypJl 3T^ 

T3TT- ^ ^ PHAll^chT 

sfiT ^4^ <44 <+kT ^ #Ef, 31^'?? 4' 3f|^inici, f5[^ 4' 
3fl^ini'+ srftq^Rnr ^ 

^ ■qw (41^4 41W 48/2012) ^ ychlRld wt t, # 
^ 20/02/2015 ^ ^311 «ni 

[4 T3pl-29012/15/201 1-3T|31R (ttit) ] 

cffqpff, 31^ 

New Delhi, the 3rd March, 2015 

S.O. 475. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 48/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Arun Construction/ 
M/s. GS. Atwal and their workman, which was received 
by the Central Government on 20/02/2015. 

[No. L-29012/15/201 l-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present : Shri Pradeep Kumar, Presiding Officer, 

C.GI.T.-cum-Labour Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 48/2012 

No. L-29012/15/201 l-IR(M) dated 13.04.2012 
Date of Passing Award - 9th Day of January, 2015 


Between: 

1. M/s. Arun Construction, 

Sub-contractor of M/s. GS. Atwal, 

At-Kanchipur, PO-Jajpur Road, 

Dist-Jajpur-755019, (Odisha) 

... 1 St Party-Management 

2. M/s. GS. Atwal, 

Contactor of Sukinda Chromite Mines, 
At/PO-Kalarangiatta, 

PO-Kaliapani, Jajpur 

(And) 

Their Workman Shri Jayaram Mahanta, 

C/o Sanatan Mahanta, 

At-Rankia (Udayapur), PO-Lenboo, 

PS-Sukinda, Dist-Jajpur, 

Odisha ...2nd Party-Workman 

Appearances: 

None ... For the 1 St Party-Management 

None ... For the 2nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour 
& Employment has referred the present dispute existing 
between the employers in relation to the Management of 
M/s. Arun Construction & M/s. GS. Atwal and their 
workman Shri Jayaram Mahanta in exercise of the powers 
conferred under clause (d) of sub-section (1) and sub¬ 
section 2(A) of section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) vide their Letter No. L-29012/15/2011- 
IR(M), dated 13.04.2012 to this Tribunal for adjudication. 

2. The 2nd party workman has filed his statement of 
claim through his advocate which is not permissible under 
the law. He was noticed through ordinary post to appear 
before the Tribunal, but he did not turn up. He was again 
noticed on 31.05.2013,05.09.2014 through ordinary post. 
Finally, he was noticed on 31.10.2014 through registered 
post. All the notices issued to his seems to have been 
duly served. But, the 2nd party workman did not file his 
statement of claim. Though the 1st party management 
Nos. 1 & 2 were appearing on some dates, they failed to 
appear before this Tribunal since September 2014. It is 
therefore, presumed that either the parties to the dispute 
have no interest in the case or they might have resolved 
their disputes amicable out of the court. In the absence of 
the claim statement and appearance of the parties, the 
matter cannot be adjudicated. 

3. In the given circumstances, a no-dispute award is 
required to be passed and accordingly a no-dispute award 
is passed in the case. 

4. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer 
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3 eH, 2015 

W.3Tr. 476.—s^klPlct, 1947 (1947 

^ 14) 

^ TR'eRfpT ^ 

^ #Ef, TR^ 

srfg^RTJT TT^' m ^ ■qw 

71W 61/2013) ^ y<+lRld Wt t, # ^ 

20/02/2015 ^ ■yiRT fSH «ITI 

[4 T3:Rr-29012/29/2013-3n|3TR (T3TT)] 

cffqPTf, SR7 Rlf^ 

New Delhi, the 3rd March, 2015 

S.O. 476. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 61/ 
2013) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Trinity Commercial Private 
Limited and their workman, which was received by the 
Central Government on 20/02/2015. 

[No. L-29012/29/2013-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present : Shri Pradeep Kumar, Presiding Officer, 

C.G.I.T.-cum-Labour Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 61/2013 

No. L-29012/29/2013-IR(M) dated 23.08.2013 
Date of Passing Award - 9th Day of January, 2015 

Between: 

M/s. Trinity Commercials Pvt. Ltd., 

Contractor of M/s. Serajuddin Co. 

Baida Block Iron Mines, At/PO-Baneikela, 

Via-Joda, Dist-Keonjhar, Odisha 

... 1 St Party Management 

(And) 

Shri Ghanashyam Hembram, 

At/PO-Balada, Via-Joda, 

Dist-Keonjhar, Odisha 

.. .2nd Party Workman 

Appearances: 

None ... For the I St Party-Management 

None ... For the 2nd Party-Workman 


AWARD 

The Government of India in the Ministry of Labour 
& Employment has referred the present dispute existing 
between the employers in relation to the Management of 
M/s. Trinity Commercials Pvt. Ltd., and their workman Shri 
Ghanashyam Hembram in exercise of the powers conferred 
under clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) vide their Letter No. L-29012/28/2013-IR(M), dated 
23.08.2013 to this Tribunal for adjudication. 

2. The 2nd party workman has filed his statement of 
claim through post which was received on 22.10.2013. He 
has not filed any documents to substantiate his case. 
Since, he did not take any step except sending his statement 
of claim through post, he was noticed through registered 
post on 27.10.2014. Notice issued to him seems to have 
been duly served. But, the 2nd party workman did not 
appear. 

3. On the other hand, the 1st party management did 
not file it’s written statement, though the 2nd party 
workman has served a copy of statement of claim on the 
them through post. Also, notice through registered post 
issued to the 1st party to file it’s written statement. But, 
neither the 1st party appeared nor any step taken by it. 

4. It appears from the above acts of the parties that 
either they have lost their interest in the case or they 
might have resolved their disputes amicably out of the 
Court. In the given circumstances, a no-dispute award is 
required to be passed and accordingly a no-dispute award 
is passed in the case. 

5. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer 
3 rH, 2015 

^.3Tr. 477.—3||^l[i|ci, srfklfwT, 1947 (1947 

RR 14) Rft RRI 17 ^ ij-’ fRRTlI 

W ^ RRRcUr ^ RTO: fTTlRRff sfR ^ #Ef, 

3I^'er ij-' fRf^ fRRTR RRRRT 4^1 Hi'* 

srfeRTT T3R m 'RWIdil, ^ (RR^ RW 

62/2007) y<+lR)ld RR# RlRRRRR RTf 20/02/2015 

RTf RPR fsn RTI 

[R. ■Q:Rr-4301 1/2/2007-3R|3TR (T3R) ] 
RfeR Rppff, 3TR7 Rf^ 
New Delhi, the 3rd March, 2015 

S.O. 477. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 62/ 
2007) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to the 
management of Bhilai Steel Plant and their workman, which 
was received by the Central Government on 20/02/2015. 

[No. L-4301 l/2/2007-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE (3mRAL GOVERNMENT 
INDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/62/07 

The President, 

Metal Mines Workers Union, 

Rajhara Branch, Dalli Rajhara, 

Dt. Durg (Chhattisgarh) ...Workman/Union 

Versus 

General Manager, 

Bhilai Steel Plant, 

Bhilai, Distt. Durg .. .Management 

AWARD 

Passed on this 19th day of January, 2015 

1. As per letter dated 18-7-07 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-43011/ 
2/2007-IR(M). The dispute under reference relates to: 

“Whether the action of the management of Bhilai 
Steel Plant in promoting/ recruiting Shri R.K.Garg, 
Shri H.N.Hari Viashi, Shri D.K. Tamteka, Shri Rajiv 
Devdena and Shri Devanand Rasthogi from non¬ 
executive (P-8), Mines Foreman post to Jr. Executive 
(E-0) post is legal and just? If not, too what relief 
the Senior (P-8) Mines Eoreman workmen who have 
been affected by above appointments are entitled 
to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman failed to participate in 
reference proceeding. He is proceeded ex-parte on 9-5- 
2012. Ilnd party management submits that during visit to 
Jharandali Mines, Director of Mines and Safety appointed 
violation of Section 35 of Mines Regulation 1961. That 
adequate number of Asstt. Manager having statutory 
qualifications have to be posted to look after the operation 
of mines was not followed. According to recruitment policy 
of company, the executive posts of E-4 Grade were to be 
circulated internally within the Plant/ unit concerned. If 
suitable candidates was not available, same was to be 
circulated on interplant basis. The internal circular was 
issued for notifying application for Bhilai Steel Plant on 
2-5-05. The minimum qualifications were diploma in mining 
engineering, Ilnd class Mines master circulated in 


competency. In accordance with circular, minimum 3 years 
experience was required in Ilnd class Mines Manager. 
After completion of selection process, the recruitment 
section has released a panel for issuance of offer of 
appointment to the 5 non-executive employees of the mines 
for the post of Junior Executive Mining (E-0) namely 
Devanand Rastogi, Rajeev Dandona, D.K.Ramteke, 
H.S.Haribyasi and Rajendra Kumar Garg after 
recommendation by DPC. The Union raised dispute as per 
letter dated 18-6-05 before RLC, Raipur. The schedule 
related to promotion was incorrect. Ilnd party submits that 
management promoting R.K.Garg, H.N.Hari Viashi, 
D.K.Ramteke, Rajiv Devdena and Devnand Rastogi is legal. 

3. Management filed affidavit of evidence of witness 
Shri R.K.Shrivastava supporting contentions in Written 
Statement. 1st party has not participated in reference. 
Management’s witness was not cross-examined. I find no 
reason to disbelieve in challenged evidence of 
management’s witness. 

4. In the result, award is passed as under:- 

(1) Eor failure of 1st party in participating in reference 
proceeding, the action of management is proper and 
legal, the action of management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
3 2015 

^.3Tr. 478.—sjklRldo felT 3lMqqTT, 1947 (1947 
^ 14) ^ «1RI 17 ^ 31j,4RU| ij-’ 

aiW ^ TR'eRTW ^ 71^ 

3fn <h4<+KT ^ #Ei, ii 

^ ■qW (Tl^^f 7PW 18/2011) ^ ydolRld wt t, # 
^ 20/02/2015 ^ TfRl ^31T ?TT| 

[4 ■Q:Rr-4301 1/5/2010-3 p| 31R (prr) ] 

New Delhi, the 3rd March, 2015 

S.O. 478. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 18/ 
2011) of the Central Government Industrial Tribunal/ 
Labour Court No. 2, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Uranium Corporation of 
India Limited and their workman, which was received by 
the Central Government on 20/02/2015. 

[No. L-4301 l/5/2010-IR(M)] 

JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2),ATDHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I.D. Act., 1947. 

REFERENCE NO. 18 OF2011 

PARTIES : General Secretary, 

M/s Uranium Kamgar Union, 

PO: Jadugoda, Distt. Singhhhum East 

Vs. 

The General Manager, 

Uranium Corporation of India Ltd., 
POJadugoda Mines, 

Distt. Singhhhum East 

Order No.L-43011/5/2010-IR (M) 
dt.4.7.2011. 

APPEARANCES: 

On behalf of the : Mr. S.N. Goswami, Ld. Advocate 

Workman/U nion 

On behalf of the : Mr. P. R. Rakshit, Ld. Advocate 

Management 

State : lharkhand Industry : Mines 

Dated, Dhanbad, the 21st Jan., 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-43011/5/2010-IR (M) dt.4.7.2011. 

SCHEDULE 

“Whether the action of the Management of Uranium 
Corporation of India Ltd, in dismissing the service 
of Smt.Thanushree Nayak w.e.f. 10.11 ..2009 is just 
and fair?To what relief the concerned applicant is 
entitled”? 

On receipt of the Order No. L-43011/5/2010-IR- (M) 
dt.04.07.201 lof the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 18 of 2011 was registered on 27.07.2011 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 


Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own 
respective Ld. Counsels appeared in, and contested the 
case. 

2. The case of workwoman Smt. Tanushree Nayak as 
sponsored by the Uranium Kamgar Union, Jaduguda 
Mines, Distt. Singhhhum (E) is that she has been 
unblemishedly working as the permanent Scientific 
Assistant ‘A’ Since long. At silently but steadily 
continuous protest to some corrupt at higher level, the 
Higher Officials were annoyed and prejudiced against her, 
always on the lookout for her removal from services.Sri 
P.K.Tamrakar, Assistant Supdt, (CR &D), the actual guilty 
person, motivatedly issued her a show-cause notice 
dt.28.4.2008. She was coersed to admit the allegation by 
giving her statement to that effect. After the forceful and 
illegal confessional statement dt.29.5.2008 from her, the 
Management issued her a false and frivolous charge sheet 
dt.8.5.2008.The workwoman submitted her reply 
dt. 19.5.2008,with emphatic denial to the charges levelled 
against her, by submitting about the writing of the letters 
dt.28.4.2008 and 2.5.2008 under duress, coercion and undue 
influence of aforesaid Assistant Superintendent (CR 
(&D).Despite it, she was suspended as per the Order 
dt.2.5.2008.The Management also appointed a biased 
Enquiry Officer for an invalid and irregular enquiry. She 
by the letter dt.2.8.2008 had requested the Enquiry Officer 
for supply of certain information and clarification. She 
had also submitted her representation dt. 15.7.2008. She 
had also raised the voice of objection as per the letter 
dt.29.9.2008 against the illegal manner/method of the 
enquiry as well as the specific biasness of the Enquiry 
Officer, who malafide and biasedly allowed neither her nor 
her representative to cross-examine the Management’s 
witnesses, rather it was obstructed to cross -examine on 
some plea or other. The Management miserably failed to 
adduce any documents to prove the alleged manipulation 
of the reported result 60 to 65 % of the burnt lime sample 
and alleged reporting of higher value in place of actual 
result analyzed by the Laboratory Technician. Even the 
allegations of extending financial benefit to the Supplier/ 
Vendors of burnt lime of M/s Shri Shy am Chemical as well 
as the allegation of alleged financial loss of UCIL could 
not be proved just as the charges levelled against the 
workwoman. The finding of the Enquiry Officer not based 
on evidence was perverse . The Chief Manager (Admn.) 
I.R.S., RK.Mohanty had no power to issue the charge 
sheet nor to dismiss her, so the dismissal order 
dt. 10.11.2009 is prima facie illegal and void abinitio.Even 
the appeal of the workwoman was unreasonably and 
inconspicuously dismissed by the Chairman and 
Managing Director. The workwoman as well as the Union 
had represented before the Management against the illegal 
and arbitrary order of dismissal, but till the date ineffective. 
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Finally, the Industrial Dispute raised by the Union before 
the A.L.C. (C), Chaibasa, due to the failure of conciliation 
for adamantacy of the Management in attitude resulted in 
the reference for an adjudication. So the action of the 
Management in dismissing the workwoman is not only 
vindictive and anti labour policy but also illegal, unjustified 
and against the principles of natural justice. It is also too 
harsh and disproportionate to the alleged offence. 

3. The Union concerned in its rejoinder has specifically 
denied all the allegations of the OP/Management as false, 
concocted and frivolous, further stating that on the basis 
of analysis report, the finance department made payment 
to the supplier of Burnt Lime, and the workwoman was no 
way connected with the order received of material and 
payment. She was innocent. She never got any illegal gain 
out of the alleged payment to the Supplier for supply of 
Burnt Lime, rather the higher officials are deeply involved 
in it, and they made her a scape-goat. The alleged report 
was not prepared by her nor there any alleged manipulation 
of the result. The non-supply of the enquiry proceeding 
along with the second Show-Cause to her prejudiced her a 
lot. So she is entitled to reinstatement with full back wages. 

4. Whereas challenging the maintainability of the 
reference in law and on facts etc. as stated in their written 
statement, the OP/Management has alleged that the 
Industrial dispute (herein after referred to as I.D.) as 
scheduled to the reference as referred mechanically by 
the Government is no I.D. u/s 2(k) of the I.D. Act, 1947, so 
the Tribunal has no jurisdiction for an adjudication. The 
Uranium Kamgar Union devoid of any representative 
capacity has no locus standi to raise it, as workwoman 
Thanushree Nayak is not a member of it, and the Union is 
not a recognized one of the O.P./Management. Moreover, 
raising of the demand by the workman for any matter/ 
dispute firstly with the Management/Employer, and its 
refusal by the management are the since quo non for the 
reference. The reference devoid of it is not valid for an 
adjudication. Smt.Tanushree Nayak, the Scientific 
Assistant Gr. I, was working in Fiduciary position of the 
Government Company. She has unequivocally accepted 
the fraud so committed by her for more than once. The 
Management could have summarily dismissed her, but 
the Management gave her full opportunity for her defence 
and for the end of justice so she was issued the charge 
sheet and the Enquiry Committee was constituted wherein 
both the parties have examined and cross-examined the 
witnesses. On the basis of the consideration of all the 
relevant documents including the Enquiry Report, the 
Disciplinary Authority dismissed her legally. She was 
initially employed as Graded Operational Trainee in the 
Laboratory of Jaduguda Mines, Jaduguda, wherein she 
was absorbed as the Scientific Assistant Gr.A w.e.f. 
08.06.2001. Her normal duty interalia was to test, to analyse 
the various samples to prepare analysis report under her 
signature ,and to submit it to the Section- In- charge of the 


Department. As the fact of the case stands CaO contents 
of the samples analysis was done by the Laboratory 
Assssistants and its report was sent to Smt. Nayak for 
checking report and the calculation of actual findings 
about the samples of Brunt lime having CaO contents as 
reported by the Laboratory Assistant, as the Corporation 
needs the huge quantity of Brunt lime for various 
requirement at Jaudguda Mines. Brunt Lime is procured 
through the suppliers on purchase orders specifying the 
required level of available CaO contents in the material to 
be supplied by the supplier. The payment based on the 
analysis report at the terms & conditions is made to the 
supplier by the Corporation. The workwoman being the 
Sr.most Scientific Assistant Grade A was entrusted with 
the job of checking and preparing the reports of actual 
findings for CaO contents in the brunt samples taken from 
the supplied brunt Lime. Accordingly, she checked and 
reported the actual findings of thereof. But on final 
verification of the analysis report by the officials 
concerned, it was found that Smt. Nayak had manipulated 
the results of about 60 to 65% samples of brunt Limes 
during the period dtt. 03.12. 2007 to 18.04.2008; as such 
she falsely reported of higher value by tampering with the 
actual result figures of the Analysis done by the Laboratory 
Assistants. Thus she had wilfully and mala fide extended 
financial benefits to the supplier to M/s Shri Shyam 
Chemical with a view to have her own gain causing a huge 
financial loss to the Corporation .On the complaint of the 
Officer concerned, she was show- caused as per the order 
dt.28.04.2008 for it. She also submitted her replies dtt. 
28.042008 and 02.05.2008 already accepting her misdeeds 
for the wrongful gains of the suppliers and she also 
begged mercy for her such grave misconducts .She was 
suspended as per the order dt.2.5.2008 of the Management 
in view of her grave and fraudulent misconducts as 
accepted by herself. She was issued the charge sheet 
dt.8.5.2008 for it. After some more time, she submitted her 
written reply on 19.5.2008.Since the explanation of 
workwoman was found unsatisfactory by the Competent 
Authority, and the Enquiry Committee was constituted as 
per the order dt.21.5.2008 of the Management whereby 
the Enquiry Officer and the Presenting Officer for the 
Management were appointed for the enquiry against her 
in respect of the charges levelled against her. She was 
given all reasonable opportunities for her own defence in 
course of the enquiry from 26.05.2008 to 12.06.2009. The 
domestic Enquiry was fairly and properly held in 
accordance with the principle of natural justice as also 
certified by the workwoman and her co-worker as well. 
The Enquiry Officer submitted enquiry report to the 
Authority concerned as per his letter dt.27.07.2009, holding 
her the guilty of the charges. At the 2nd Show-Cause Notice 
dt.7.09.2009 with a copy of Enquiry Report, she submitted 
her reply. On the due consideration of all the facts, the 
Authority concerned as per order dt. 10.11.2009 dismissed 
her from the service. As such the action of the 
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Management in dismissing the workwoman is just and 
fair, so she is not entitled to reinstatement or any relief. 

It has been further submitted for adducing evidence 
to prove the charge levelled against the workwoman on 
merits, if the domestic enquiry held by the Management is 
found unfair at the preliminary issue. 

The OP/Management in their rejoinder has 
categorically denied all the allegations of the workwoman 
as false. 

FINDING WITH REASONINGS 

5. In the instant reference, it is quite obvious from the 
case record that after taking the evidences of WWI 
Smt.Tanushree NayakandMWIB.B Shaw, the Manager 
(Pers.) of the Management at the preliminary point,while 
it was pending for hearing the arguments of both the 
parties at the preliminary point, a petition Mr. S .N. Goswami, 
Ld. Advocate for the Union Representative/workwoman 
appears to have been filed for not contesting the fairness 
of the enquiry, serving a copy of it on Mr. PR. Rakshit, Ld. 
Advocate for the Management .Accordingly, the Tribunal 
as per order No.22 dt.06.03.2014 held the domestic enquiry 
as fair and proper in accordance with principle of natural 
justice in view of the aforesaid circumstances.Hence,it 
resulted in hearing the arguments of both the parties on 
merits. 

Mr. PR. Rakshit, the Learned Counsel for the OP/ 
Management has argued that after holding the domestic 
enquiry, the Enquiry Officer submitted his enquiry report 
(Ext M.17), holding the delinquent employee 
Smt.Thaunshree Nayak guilty of the charges proved; on 
the second Show-Cause Notice and her reply to it 
(Extt.M.16 and M.18 respectively), the Disciplinary 
Authority duly considered all the materials, and awarded 
her the punishment of dismissal for her proved misconduct. 
Even on acceptance of the enquiry as fair by the delinquent 
employee as per her petition dt.6.3.2014 and the same was 
upheld by the Tribunal. To Mr.Rakshit, thus the point of 
interference by the Tribunal under Sec. 11A of the Industrial 
Dispute Act, 1947 is only now for due consideration on its 
merits. The delinquent employee, the Scientific Assistant 
Grade “A” was working in fiduciary position needing high 
integrity, but she manipulated the figures of the analysis 
reports by raising the Cao contents in the Burnt Lime 
supplied by one supplier M/s Shyam Chemical for the 
period from 3.12.2007 to 18.04.2008 with a view to facilitate 
illegal increased financial benefits to the supplier, as she 
fairly accepted her in her statements (Two letters - Extt.M.5 
& 5/1).In support of his argument, Mr.Rakshit,the Learned 
Counsel for the OP/Management has, relying upon the 
rutities noted below, submitted that ‘role of the Court in 
the matter departmental proceeding is very limited, and 
that court can not substitute its own view or finding for 
finding recorded by the Disciplinary Authority on detailed 
appreciation of the evidence on record).In the matter of 


imposition of sentence, the scope of interference by the 
Court is very limited and restricted to exception cases. 
The punishment imposed by the Disciplinary Authority 
or the appellate Authority unless shocking to the 
conscience of the Court, cannot be subjected to judicial 
review. The Court has to record the reasons as to why the 
punishment is disproportionate; mere statement that the 
punishment is disproportionate would not suffice (Para 
22), 2013 LAB IC.2810 S.C. (DB) (A), S.R.Tewari vs. Union 
of India. Similar view of the Hon’ble Apex Court was held 
in the case of Regional Manager,UP,SRTC Vs.Hari Lal,2003 
see (L & S) 363(DB) as cited by Mr.Rakshit ,wherein 
further holding that it is not only the amount involved but 
the mental set up, the type of duty performed and similar 
relevant circumstance which go into the decision making 
process while considering whether the punishment is 
proportionate or disproportionate... where the person 
deals with public money is engaged in financial transaction 
or acts in a fiduciary capacity, the highest degree of 
integrity and trust worthiness is a must and unexceptional 
(ParalO). 

Further submission of Mr. Rakshit is that where there 
is sufficiency of Evidence and Correctness of conclusion 
drawn in departmental enquiry, it is not for the court to 
examine these facts, though it may be possible to arrive at 
a different conclusion as held in the case of High Court of 
ludicature at Bombay Vs. Shirish Kumar Rangrao Patil, 
1997 see (L&S) 1486 (DB). 

Lastly Mr.Rakshit has submitted, relyng upon AIR 
2000 SC 3129 (DB) wherein held, in reference to Industrial 
Dispute Act, 1947, Sec. 2 Item, Sec. 11 A, that where charges 
of breach of trust and misappropriation of goods are 
established, reinstating the employee in service unjustified, 
and facts that misappropriation is for small or large 
amounts or the past record of employee is unblemished 
are irrelevant (Para 6,7, 8). 

6. Whereas the contention of Mr.S.N.Goswami, Ld. 
Counsel for the delinquent employee is that she was the 
permanent employee of M/s UCIL, Jaduguoda Mines 
where she had been working as the Scientific Asstt.- A 
since 1997 with full honesty and integrity as per Service 
Records. She was being pressurized to perform the job 
assigned as per the instructions given by Mr. P.K Tamrakar, 
the Asstt. Supdt, (CR &D) of the Company. On the protest 
of the delinquent employee, the High Officials got 
annoyed and prejudiced towards her. For the reasons, 
aforesaid Asstt Supdt. (CR &D) issued her a Show-Cause 
dt. 28.04.2008 with a view to save his own skin and put the 
false allegation against her. She never committed any 
misconduct as levelled against her. She also replied to the 
charge sheet on 19.05.2008, emphatically denying the 
allegations beyond the jurisdiction under clause 2c(d) of 
the Certified Standing Order of the Company. In course of 
enquiry, the innocent employee had fully protested the 
allegations of false reporting through manipulation of result 
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of Burnt Lime in the Analysis Report of the Laboratory 
Assistant under his instructions. Her alleged letters of her 
acceptance of her guilt was written by her under the duress 
of the Asstt.Supdt. Moreover, despite the alleged 
misconducts having been unestablished, the Enquiry 
Officer biasedly and perversely submitted his report 
against her, because the very charge sheet is itself vague, 
invalid and beyond jurisdiction. Finally, it is alleged that 
the action of the Management in dismissing the delinquent 
employee from the service is illegal, arbitrary and forceful 
and against the principle of natural justice which is too 
harsh and shockingly disproportionate. Therefore she is 
legally entitled for instatement in the service with full back 
wages and other consequential benefits. 

7. On the perusal and consideration of the materials 
available on the case records, after hearing the detailed 
argument of both the Learned Counsels for the respective 
parties, the indisputable facts visible to the serve eyes 
appears to be as such: 

(i) Smt. Tanushree Nayak the delinquent employee 
a Graduate was initially appointed as G.O.T. on 
08.12.1997 in the CRD of the UCIL,had been 
working as the Scientific Assistant A since 
08.06.2001 after her absorbation.Though She was 
not designated as the Supervisor, the Scientific 
Asstt., Grade C, she as the Senior Scientific Asstt. 
was assigned to the job of the Supervisor in 
place of the Shunbhakar Sahu since transferred, 
for working as the Analyst and Supervisor for 
the last one years (from 20.08.2007 to 14.07.2008) 
as per the oral instruction of Dr.RK.Tamrakar, 
the Asstt. Supdt., (CR& Dj.She was accordingly 
to perform the job of checking calculation of 
samples of burnt Lime done by the Lab 
Assistants, preparing reports of the actual 
findings under her certificate and signature, and 
to submit the same to the Department Head. In 
both the conditions of analysis and reporting 
work, the delinquent employee used to produce 
the result of Analysis before the Asstt. Supdt. 
(C.R.D.),the Section Divisional Head, before 
whom the Registers of calculation were produced 
to check the calculation of the Actual Result so 
as to check ,i.e., analyze the samples for accurate 
correct finding of Actual Analysis Result. There 
was as usual a possibility for the Senior Assistant 
Supdt. as the Final Authority to check its 
accuracy in the Analysis Report of the delinquent 
employee in case of any wrong. 

(ii) Acid leaching method is applied to processing 
of the Uranium Ore in the Company. It daily results 
in generation of acidic slurry (tailing) in lager 
quantity .The tailings before their disposal to the 
Tailings Ponds are neutralized by maintaining the 


pH through the use of the burnt lime (containing 
the desired level of Gao.(supplied by the Supplier 
concerned to the Company as per the purchase 
order based on its terms and conditions, and the 
payment by the Company to its Supplier is based 
only on the desired level of Gao existent in his 
supplied Burnt Lime. 

8. In addition to it, from the perusal of the materials in 
the case record, it prima facie, manifests that so far as the 
acceptance /confession of the delinquent employee is 
concerned, none of her two separate letters (Extt.M.5 & 5/ 
1= ME-8 and 9 respectively) after Show-Cause Notice 
dt.28.05.2008 but prior to the chrgeesheet appears to be 
free from co-ercion and undue influence of the Asstt. 
Superintendent, as the expressions of the letters are 
palpably vague and unnatural. 

The description of charges Annexure to the charge 
sheet dt May,08,2008 (Ext.M.2) alleges against the 
delinquent employee to have manipulated results of about 
60 to 65 % of Burnt Lime Samples higher Value than the 
actual results analyzed by the Laboratory Technicians/ 
Assistants. Whereas the statement of the main complaint 
MWI Dr.P.K.Tamrakar, the Sr.Asstt. Supdt., as the 
controller , Investigator in the Development Department 
of the Company in para 2 at the page 36 in the enquiry - 
‘from having a look at both the reports, it turns out that 
70 and 71 samples altered as 76 and 77 (in percentage) 
respectively after signature’ appears to highly 
contradictory to the aforesaid alleged manipulated results 
of about 60 to 65%.There seems nowhere any tangible 
proof of alleged damage/loss to the property of the 
Company as result of aforesaid alleged manipulation. 

In such circumstances, where none of the six charges 
is proved against the lady delinquent employee, yet the 
dismissal penalty to her for it is high shocking to the 
conscience of the Labour Court and not germane to alleged 
misconduct. Hence, it is liable to be set aside under Sec. 11 
A of the Industrial Dispute Act., 1947.The workwoman 
accordingly deserves proper relief under the said provision 
of the Law. 

9. In result, it is hereby, in the terms of the reference, 
responded and accordingly awarded that the action of the 
Management of Uranium Corporation of India Ltd., in 
dismissing Smt. Thanushree Nayak from the service of 
the Company w.e.f. 10.11.2009 is not only quite unjust and 
unfair but also quite illegal. Hence the concerned applicant/ 
workwoman is entitled to her reinstatement in the service 
of the Company with full back wages and all financial 
concomitant benefits. 

The OP/Management is directed to implement the 
Award within one month from the receipt of its following 
its publication in the Gazette of India. 

KISHORI RAM, Presiding Officer 
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^4^ 444, SR7 7444 
New Delhi, the 3rd March, 2015 

S.O. 479. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 15/ 
2010) of the Central Government Industrial Tribunal/ 
Labour Court, Kolkata now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Life Insurance Corporation of India 
and their workman, which was received by the Central 
Government on 22/02/2015. 


[No. L-1701 l/4/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 15 of 2010 

Parties: 

Employers in relation to the management of 
Lie of India 


AND 

Their workmen 


Present : Justice Dipak Saha Ray, Presiding Officer 


Appearance: 

On behalf of the 
Management 

On behalf of the 
Workmen 


: Mr. Ranjan Kumar Das, Assistant 
Secretary (P&IR), Eastern Zonal 
Office, Kolkata. 

; Mr. B.N.P. Srivastava, 
Vice-President of the Union. 


State : West Bengal Industry: Insurance 

Dated : the 6th February, 2015 

AWARD 

By Order No.L-1701 l/4/2009-IR(M) dated 22.10.2009 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10( l)(d) and (2A) of the Industrial 


Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the 12 daily wage rated employees as 
per list enclosed, are entitled for regularization on 
the permanent and regular post of sub-staff of 
Class-IV category of employees of LIC of India? If 
affirmative, from what date and to what benefits they 
are entitled for?” 


LIST OF CONNECTED AND AFFECTED WORKMEN 


SI. 

No. 

Name of the Workmen 

Since 

when 

Working 

Place of 

Working 

1. 

Shri Sheo Kumar Mishra 

1980 

K.M.D.O.-l 

2. 

” Ram Biswas 

1982 

Sarsuna Branch 
K.M.D.O-2 

3. 

” Uma Shankar Prasad 

1983 

K.M.D.O.-l 

4. 

” Amn Kumar Tewari 

1984 

K.M.D.O.-l 

5. 

” Satya Narayan Yadav 

1984 

- do- 

6. 

” Bajay Shankar Prasad 

1984 

- do- 

7. 

” Satrughan Tewari 

1984 

- do- 

8. 

” Pradeep Kumar Singh 

1984 

CAB, 

K.M.D.O.-2 

9. 

” Ranjeet Chakraborty 

1984 

- do - 

10. 

” Ganga Prasad Yadav 

1984 

Kasha Branch 

K.M.D.O.-2 

11. 

” Gopal Roy 

1984 

K.M.D.O.-l 

12. 

” Madhusudan Das 

1985 

K.M.D.O.-l 


2. The management filed an application dated 
10.02.2014 wherein it has been contended that as per the 
order of the Hon’ble Supreme Court passed on 18.01.2011 
all the 12 workmen under this reference have been absorbed 
and that as per the said order of the Hon’ble Supreme 
Court the said 12 workmen are not entitled to get any benefit 
of their past service and accordingly they have not been 
given any such benefit. It is submitted on behalf of the 
management that pursuant to the order of the Hon’ble 
Supreme Court passed on 18.01.2011 the issues of the 
instant reference stood automatically disposed of and 
accordingly this reference has come redundant. 

3. It is the case of the union that the said order dated 
18.01.2011 of the Hon’ble Supreme Courtis applicable to 
the temporary employees of Hyderabad and Secundrabad 
Divisions as they were the parties/respondents in the 
concerned civil appeals. So, the said order of the Hon’ble 
Supreme Court dated 18.01.2011 is not applicable in respect 
of the 12 workmen of this reference as these workmen were 
recruited as daily wage staff and not temporary employees. 

4. Now, on perusal of the order dated 18.01.2011 ofthe 
Hon’ble Supreme Court passed in connection with Civil 
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Appeal Nos. 953 - 968 of 2005 it is found that the 
management formulated the scheme for absorption of 
eligible temporary Class-IV employees and the said scheme 
was accepted by the respondents of the said civil appeals. 

5. It appears from the record that in compliance with 
the said order of the Hon’ble Supreme Court recruitment 
process was started and applications were invited from the 
eligible temporary employees in Class-IV category 
(Annexure-B of the application dated 10.02.2014 filed on 
behalf of the management). It further appears from the 
record that on 30.05.2011 one letter (Ref:Per/MPR/CL4/ 
2011/L040) was issued by the management clarifying the 
definition of temporary employees. In that letter it has been 

mentioned that “.Further, temporary Class IV employee 

connotes Watchman, Sweeper, Hamal, Gardener, Guest 
House Caretaker, Electrician, Plumber, daily wagers, 

temporary part timers etc.” From the documents 

available in the records it further appears that in response 
to the said circulars, the concerned temporary workers as 
well as 12 workmen of this reference applied for the post of 
Peon. Ultimately, all the 12 concerned workmen were 
selected to the post of Peon and accordingly appointment 
letters were issued in their favour. In paragraph 3 of the 
appointment letter it has been specifically mentioned that 

“.you shall not be entitled to claim any benefit regarding 

your post service rendered in any temporary capacity.” 
The concerned workmen after accepting the terms and 
conditions as mentioned in the appointment letter joined 
the service. 

6. From the above acts of the concerned workmen it is 
evident that they accepted the clarification of the definition 
of temporary employee made by the management and 
accordingly applied for the post of Peon. At the time of 
joining the said post they also accepted the terms and 
conditions of the employer that they should not claim any 
benefit of past service. So, at this stage, the concerned 
workmen are not entitled to claim that they were not 
temporary Class-IV employees and accordingly they are 
also not entitled to get the benefits of their past service. 

7. Admittedly, the concerned workmen under this 
reference have already been appointed in the permanent 
and regular post of sub-staff of Class-IV category of 
employees of LIC of India. So, the said issue involved in 
the reference is disposed of accordingly. 

8. On consideration of the facts and circumstances and 
in view of the discussions made above, it is held that the 
concerned workmen under this reference are not entitled 
to any benefit of their past service. 

An Award is passed accordingly. 

Dated, Kolkata, 

The 6th February, 2015. 

Justice DIPAK SAHA RAY, Presiding Officer 
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New Delhi, the 4th March, 2015 

S.O. 480. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01 (C) 
of 2011) of the Central Government Industrial Tribunal- 
cum-Labour Court, Patna as shown in the Annexure in the 
Industrial Dispute between the management of UCO Bank, 
and their workmen, received by the Central Government 
on 02/03/2015. 

[No. L-1201 l/01/2010-IR(B-n)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEEORE THE PRESroiNGOFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

Reference Case No.:- 01 (C) of 2011 

Between: 

The Chief Manager, UCO Bank, 

Zonal Office, Jail Road, Jawaripur, 

Bhagalpur-812001 (Bihar) 

and 

Their workman 

Shri Vivekanand Thakur, represented by 
The Oranizing Secretary, 

Indian National Trade Union Congress (Bihar), 
Ghantaghar, Bhagalpur (Bihar) 

For the management : Sri Rajni Kant Sinha, 

Sr. Manager, UCO Bank, 
Zonal Office, Bhagalpur 

For the workman : Sri N.N. Choudhary, 

(Authorised Representative) 

Present : Bipin Dutta Pathak, Presiding Officer, 
Industrial Tribunal, Patna 

AWARD 

Patna, the 12th August, 2014 

By notification order No. L-12011/01/2010- 
IR(B.H)New Delhi, dated- 03.01.2011 the Central 
Government ( Govt, of India ), Ministry of Labour and 
Employment/Shram aur Rozgar Mantralaya, New Delhi 
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referred under clause (d) of sub-section 2(A) of section of 
the Industrial Dispute Act, 1947 (hereinafter to be referred 
to as ‘ the Act ‘) the following dispute between The Chief 
Manager, UCO Bank, Zonal Office, fail Road, Jawaripur, 
Bhagalpur-812001 (BIHAR) and Their workman Shri 
Vivekanand Thakur, represented by The Oranizing Secretary, 
Indian National Trade Union Congress (Bihar), Ghantaghar, 
BHAGALPUR (BIHAR) for adjudication to the Industrial 
Tribunal, Patna. 

SCHEDULE 

“Whether the action of the management of UCO Bank, 
Zonal Office, Bhagalpur in imposing the punishment 
of lowering down the basic pay by two stage in the 
time scale pay on Shri Vivekanand Thakur, Head 
Cashier vide order dated 15/11/2008, is legal and 
justified? It not, what relief the workman is entitled 
to?” 

2. It appears from the reference that earlier the Central 
Government after considering the said reference declined 
adjudication on 17.02.2010 and the applicant aggrived with 
the decision filed a C.W.J.C. No. 18116 of 2010 before the 
Hon’ble High Cout of Judicature at Patna. The Hon’ble 
High Cout vide order dated 08.11.2010 and set aside the 
order dt. 17.02.2010 and directed to refer to Industrial 
Dispute to the Industrial Tribunal, Patna in accordance 
with law. 

3. Both the parties appeared and filed their respective 
written statement and examined the witness. By order 
datedl7.09.2013 in the matter of fairness of departmental 
enquiry it was found that nothing appeared from the enquiry 
tha any error has been committed in the domestice enquiry. 
As such it was found and hold that domestic enquiry was 
fair. Direction was given to both the parties to file list of 
witnesses and and documents. 

4. According to the written statement filed on behalf of 
the workman on 03.02.2011 the workman Vivekanand 
Thakur was initially appointed as peon at Chalna Branch 
of the Bank on 28.12.1983 by the Asstt. General Manager/ 
Zonal Manager, Patna. Thereafter when workman passed 
matriculation in 1st Division and he was appointed as clerk 
on 03.03.1986 by the Asstt. General Manager/Zonal 
Manager, Zonal Office and posted at Goradih branch of 
the bank. Thereafter, he has been appointed as head cashier, 
category-I by the Asstt. General Manager/Zonal Manager, 
Zonal Office, Patna and posted him at Baijani branch on 
30.09.2003. He was transferred to Belhar branch on 
12.05.2008. He was appointed as head cashier category-II 
on 27.09.2008. The Chairman and Managing Director, being 
principal officer of UCO Bank has not appointed the Chief 
Officers posted at Zonal office of UCO Bank as disciplinary 
authority to take disciplinary action against the workman. 
Service record of the workman remained clean and 
unblemished from 28.12.1983 to 08.02.2008 for twenty four 


years in the service of UCO Bank. He worked as clerk in 
Goradih branch with Md. Sajj ad Ahmad from 1993 to 1998 
for five years without giving any opportunity to him to 
complain against the workman. Md. Sajjad Ahmad lodged 
a complaint with Asstt. General Manager, Zonal Office, 
Bhagalpur on 06.01.2006 against the workman but the 
complaint letter dt. 06.01.2006 does not bear 
acknowledgement of Sri S.P.Choudhary, Asstt. General 
Manager. 

It has been stated that one Sri A.K. Verma joined as 
Chief Officer at Zonal Office, Bhagalpur on 29.05.2006 and 
he was made incharge to approve, confirm to grant 
permission to the branch manager to pass T.A. and Diem 
allowance bill of those workman and the officers who are 
deputed to other branches for bank’s job. The branch 
manager of Baijani branch presented a T.A. and Diem 
Allowance bill on 05.09.2006 for Rs 56507/- for 225 days 
before the Chief Officer Sri A.K. Verma who demanded a 
bribe Rs. 25000/-. The workman refused to pay bribe of 
Rs. 25000/- to the Chief Officer Sri A.K.Verma and the 
workman approached to Asstt. General Manager who 
advised the branch manager of Baijani branch to make 
payment of aforesaid bill. Being frustrated, the Chief Officer 
Sri A.K. Verma contacted Md. Sajjad Ahmad and then clerk 
pramod Roy and Secured from him a coorked complaint in 
back date- 06.01.2006 with fictitious false, imaginary, cooked 
and invented allegations against the workman. Complaint 
was back dated and Chief Officer of Sri A.K. Verma arbitrarily 
and unauthorisedly issued a show-cause notice on 
12.09.2007 to the workman proposing punishment to be 
imposed upon the workman a fine of Rs. 25000/- if he 
accepts false changes framed on the basis of aforesaid 
complaint dt. 06.01.2006 of Md. Sajjad. As per Bipartite 
Settlement dated 10.04.2002 read with para-565 of the Sastri 
Award a fine can be imposed upon the peon workman but 
not upon the head cashier workman. 

The workman did not accept the charges disciplinary 
authority without delegation of power issued a charge sheet 
on 09.02.2008 constituting charge of gross misconduct 
under clause 19.5 (C) which read as “Drunkenness or riotous 
or disorderly or indecent behaviour on the premises of the 
bank and clause 19.5 (e)” which read as “wilful 
insubordination or disobedience of any lawful and 
reasonable order of the management or of a superior” of 
the Bipartite Settlement dated-19.10.1966. 

5. Much details about the charges has been stated but 
it has been found that domestic enquiry was fair so it 
expedient to proceed further. 

6. Written statement has been filed on behalf of the 
management on 23.08.2011 stating therein that Sri 
Bibekanand Thakur was posted as head cashier in UCO 
Bank at Baijani branch and he was served with the show- 
cause notice dated 12.09.2007 for his terrifying, aggressive 
and indecent behaviour with Sri Sajjad Ahmad, the then 
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branch manager on 06.01.2006. Workman submitted his reply 
dated- 29.09.2007 to the Chief Officer, UCO Bank, Zonal 
Office, Bhagalpur wherein he denied the allegation levelled 
against him. The explanation submitted by Sri Thakur was 
carefully examined and found not satisfactory and as such 
the Chief Officer (Disciplinary officer ) issued memo of 
charge dated 09.02.2008 which was accordingly served to 
Sri Thakur wherein altogether four charges were levelled 
against him. Show cause was asked reply of which was 
submitted on 23.02.2008. The reply was considered and 
found not satisfactory. Enquiry was ordered to be 
conducted. Ganga Nandan Singh was appointed as enquiry 
officer and Sri Kavindra Mishra was appointed as 
presenting officer, Sri Thakur was asked to give name of 
defence representative. During course of enquiry several 
documents were produced and exhibited. Name of the 
management witness was also submitted. Enquiry was 
conducted on several dates wherein Sri Thakur was 
provided ample opportunity to defend his case and was 
given opportunity to cross-examine the management 
witnesses. Sri Thakur could not supply the name of defence 
representative not he brought any onsent letter. The entire 
enquiry was conducted in presence of Sri Thakur he was 
provided sufficient opportunity to defend his case after 
conclusion of the enquiry the presenting officer was asked 
to submit written brief, which was submitted on 08.07.2008. 
Sri Thakur submitted written brief on 26.07.2008 Enquiry 
officer found allegation/charge no. 1, 2 and 4 as proved 
and allegation /charge no. 3 as partially proved. Second 
show cause notice was issued the date of personal hearing 
was fixed on 27.10.2008 in Zonal office of the bank and in 
response to that Sri Thakur appeared on 27.10.2008 and he 
was given personal hearing and Sri Thakur was also 
provided opportunity for filing reply on the enquiry report 
of enquiry officer which was filed on 03.10.2008 which was 
carefully examined by the disciplinary authority who after 
going to entire materials, awarded the “Reduction of basic 
pay by two stages in time scale of pay for a period of 
punishment three year with further direction that he will 
not earn increment of pay during the period of such 
reduction and on expiry of such period, reduction will have 
effect of postponing further increment of pay.” Sri Thakur 
was found guilty on 30.03.2010 order of punishment was 
passed. Sri Thakur compulsorily retired from the service of 
the bank. Against the said order he preferred service appeal 
before the Appellate Authority which was rejected. 

7. Rejoinder on behalf of the workman to written 
statement of management has been filed on 08.09.2011 
stating therein the bank has never appointed the Chief 
Officer of the Zonal Office as disciplinary authority. As 
such show cause notice dated 12.09.2007 was abinitio void, 
(a) It has been submitted that Chief Officer of the Zonal 
Office has never been appointed as disciplinary authority 
in the case of workman working under the administration 
of the Zonal office as such charge sheet dated- 09.02.2008 


issued by the Chief officer Zonal Office Bhagalpur was 
abinitio void, (b) Charge sheet framed in terms of chapter- 
19 of the Bipartitle Settlement dated 19.10.1966 was 
superseded, substituted and became dead and inoperative 
vide new memorandum of settlement datedlO.04.2002. As 
such entire enquiry right from dated 09.02.2008 to the order 
ofpunishment passed on 15.11.2008. Vitiated, abinitio void 
without jurisdiction and not maintainable and sustainable 
in the eye of law. (c) Charge sheet of gross misconduct is 
not applicable and invocable against the workman, (d) 
Enquiry officer denied to shift the venure of enquiry to 
place of occurance at Baijani branch and denied to examine 
proposed defence witnesses and to issue notice to the 
official witness of UCO bank.(e) Enquiry officer denied to 
call for defence documents in the custody of Zonal office 
and branch office Baijani branch, (f) The management did 
not examine villagers of Baijani and Shiv Kumar Thakur 
who are said to be present on the place of occurance. (g) 
The management did not change the enquiry officer who 
had bias, malafide and malice against the workman, (h) The 
management did not change the unauthorised disciplinary 
authority the chief officer Sri A.K.Verma who had been 
demanding Rs. 25000/- as bribe to pass TA. Bill of the 
workman, (i) The show cause notice dated 16.05.2008 issued 
the chief officer, Sri A.K.Verma to the workman proves 
personal grudge and vengeance against the workman 
which disqualified to be disciplinary authority in the case 
of the workman, therefore the enquiry as well as proceeding 
against the workman are vitiated, (j) The finding of he 
enquiry officer is complete non speaking unreasoned 
beyond charge and beyond evidence on record, (k) 
Punishment imposed upon the workman has not been 
prescribed in the Bipartitle Settlement as such the same is 
abimitio void, without jurisdiction. 

FINDINGS 

8. Erom the documents exhibited on behalf of the 
management it appears that appears from Ext.- M/1 that 
Sajjad Ahmad, Branch Manager, UCO Bank, Baijani has 
made complaint before Assistant General Manager, Zonal 
office, Bhagalpur on 06.01.2006 stating therein that 
V.N.Thakur, Head cashier, always misbehave with him 
which has informed time to time to Assistant General 
Manager, Zonal office. Inspite of trying to understand Sri 
Thakur does not take insrest in the work of the branch and 
instigate to other staff for not doing work. Sri Thakur puts 
undue pressure in the matter related to loan today. On 
06.01.2006 in the evening branch manager was going to 
home after bank hour, then in the way Mr. Thakur, by his 
motorcycle, retrained him and abuse him and was adamant 
to assult him. By that time Sri Arbind Kumar Choubey @ 
Nanda Choubey who is friend of Sri Thakur and is advocate 
in Bhagalpur Court arrived and also abused him and was 
adment to assult him and abused him by tailing Miya. 
Pramod Kumar Roy, clerk, was also sitting in the back to 







1222 


THE GAZETTE OF INDIA: MARCH 7, 2015/PHALGUNA 16,1936 


[Part H— Sec. 3(ii)] 


motorcycle of he branch manager who is witness and on 
his request he put signature on the application in the 
capacity of witness. It has also been stated that Mr. 
Choubey wanted loan for motorcycle and complainant 
branch manager in order to asscertained his income asked 
him to show return of income tax, but he was not ready 
and due to that cause he with thakur wanted to assult him 
and misbehaved with him. Even in Sept. 2005 Sri Thakur 
abused him and threatened to assult him. It has been stated 
that Mr.Thakur is local resident and always wanted to put 
undue pressure in the loan matter. So it has been prayed 
that action be taken against Mr. Thakur. 

9. It appears from Exts. M/2 that chief officer-cum- 
disciplinary authority and sent letter on 12.09.2007 to Mr. 
B.N.Thakur in respect of his indecent behaviour stating 
that on 06.01.2006, while the then branch manager, Mr. 
Sajj ad Ahmad was goind to home on his motorcycle, then 
Mr. Thakur reinstrand him and abused him and was 
adamant to assult him. At the time Sri Pramod Roy the 
then clerk at Baijani branch ws present there. It has been 
stated that Mr. Thakur puts unude pressure in loan matter. 
Sri Arbind Kumar choubey @ Nanda Choubey was taking 
loan for motorcycly and Mr. Sajjad Ahmad accordingly to 
rules demanded income tax return which was refused by 
Mr. Choubey. Then Mr. Thakur along with Mr. Choubey 
has committed the offence. Mr. Thakur did not take interest 
in the work of branch and instigates other employee for 
not doing the work. As such bank suffered loss in work 
and image of bank has been tarnished. Further it has been 
stated that punishment has been awarded as fine of 
Rs. 25000/- ( Rs. Twenty Five Thousand only ) without 
issuing regular charge sheet in accordance with Bipartite 
Settlement dated 10.04.2002. Seven days had been given 
to Mr. Thakur to file his show cause and if he does not 
volountarily accept his guilt then regular charge sheet will 
be issued. But show cause is not filed within the sipulated 
period, then it will be deemed that he has not to file any 
show cause and disciplinary action will be taken. 

10. From Ext. M/3 it appears that charge sheet has been 
issued against Mr. B.N.Thakur on 09.02.2008 in respect of 
the allegation made against him. It appears from Ext. M/4 
that enquiry was conducted. Sri Ganga Nandan Singh was 
made equiry officer and Mr. Kavindra Mishra was made 
presenting officer and Mr. B.N.Thakur was delinquent 
employee. There was sitting on 15.04.2008 at Bahadurpur 
branch against Mr. Thakur. In enquiry against him. Charge 
sheet was read over to Mr. Thakur and Mr. Thakur denied 
the charge saying that it is false and concotated. Mr. Thakur 
in reply to the question about defence then Mr. Thakur 
replied that name of defence representative will be 
submitted in next meeting. Mr. Kavindra Mishra, presenting 
officer, stating that documents and list of witness will be 
submitted in next meeting. Meeting was adjourned to 2nd 
May, 2008. 


On 2nd May, 2008 presenting officer submitted the 
documents which are as follows 

(i) Complaint petition dt. 06.01.2006 to Assistant 

(ii) General Manager, UCO Bank, Bhagalpur by 
Mr. Sajjad Ahmad. 

(iii) Photo stat of attendene register of January, 2006. 

(iv) Photo stat of extract of ledger book dt. 06.01.2006. 

(v) Photo stat of written submission of Mr. Sajjad 
Ahmad. 

(vi) Photo stat of written submission of Pramod Roy. 

(vii) Photo stat of written submission of Shiv Pd. 
Thakur. 

(vui) Photo stat of submission of Sri Pappu Kumar. 

(ix) Phto stat of submission of Saroj Kumar Pandey, 
customer of branch Baijani. 

(x) Presenting officer stated that he will submit list 
of witness and remaining documents in next 
meeting. Mr. Thakur stated that defence 
representative is out of Bhagalpur town so in the 
next meeting he will submit his name and consent 
letter. Enquiry was adjourned to 15th May, 2008. 

11. On 15.05.2008 presenting officer submitted list of 
witness who were Mr. Sajjad Ahmad Ex-Manager, Baijani 
branch (ii) Md. Pramod Roy who was posted at Baijani 
branch and Pappu Kumar who was also posted at Baijani 
branch. Presenting officer presented his case and read 
over the charges. There were six charges. 

Charge No. (i) ; was in respect of restraining Md. 
Sajjad Ahmad on 06.01.2006 after bank hour while he was 
going to resisdence and Mr. Thakur abused him and was 
adamant to assult him. 

Charge No. (ii) : It also respect of that allegation it 
has been stated that at the time of misbehave and abusing 
him, Sri Pramod Roy the then clerk of Baijani branch, was 
present their. 

Charge No. (iii) : was Mr. Thakur always put assult 
on Mr. Sajjad Ahmad for illegal loan. His one friend namely 
Sri Arbind Kumar Choubey @ Nanda Choubey applied for 
motorcycly loan and Mr. Sajjad Ahmad demaded copy of 
income tax return to ascertain the income, which was 
refused by Mr. Choubey. Then alongwith Mr. Choubey, 
Mr. Thakur committed the occurance. 

Charge No. (iv) : was that Mr. Thakur did not take 
interest in the work of branch and used to instigate other 
employees for not doing work. As such bank sustained 
loss in disposal of work and customer service was affected. 

In respect of Charge no. (v) & (vi) : it has been 
stated that Mr. Thakur violated 19(5) of bipartite settlement 
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dated 19.10.1966. At the time of occurance dated 
06.01.2006 all the employees were present in branch. 
Presenting officer stated that he will produce witness on 
16.05.2008. 

Mr. V.N.Thakur stated that he does not want to 
appoint defence representative. He further stated that after 
the statement ( evidence ) of witness on behalf of bank. 
He will appoint defence representative for cross- 
examination. He also stated that he will always participate 
in enquiry. Mr. Thakur also stated that he has been 
transferred to Belhar branch on 12.05.2008 and who 
participate in the enquiry permission of branch manager is 
necessary. It has been requested by him that branch 
manager Belhar be directed to relieve him one day before 
to prepare for enquiry because place of enquiry is 25 K.M 
far from Belhar branch. It has been mentioned by the 
enquiry officer that if Mr. Thakur does not submit name of 
defence representative and is consent letter, then it will be 
assumed that Mr. Thakur will defend himself. Further 
request for time to prepare for enquiry was not found 
proper. Enquiry was adjourned to 16.05.2008. 

On 16.05.2008 enquiry officer, presenting officer and 
delinquent charge sheeted employee were present. 
Management witness no.-l Md. Sajjad Ahmad was 
examined, he stated that on 06.01.2008 he was working at 
Baijani branch and on that date chief cashier namely 
V.N.Thakur, after closure of cash put pressure to grant 
loan to Mr. choubey. This witness told him not to put 
pressure in loan matter. Then Mr. Thakur became angary 
and began to abuse. This witness told him that he is not 
doing good. Thereafter, this witness came out of branch 
and move ahead on motorcycly. Near the house of Shiv 
Singh, Mr. Thakur restrained his motorcycly and abused 
him and begin to assult. It is pertinent to note that in 
complaint petition (Ext.-M/l) name of the house of Sri Shiv 
Singh has not been mentioned. 

Eurther this wtiness stated that Mr. Choudhary and 
one person also arrived as told this witness Miyan and 
told to assult Miyan. This further stated that earlier in 
September, 2005 Mr. V.N.Thakur arrived inside the cash 
department and told how this manager arrived and 
threatened to tie with rope and to assult. At that time 
Pappu Kumar one of the staff intervened and separated 
Mr. Thakur. Further witness stated that being the local 
person Mr. Thakur always used to put undue pressure in 
loan matter. In reply to the question put by presenting 
officer this witness replied that he was posted at Baijani 
branch since 09.06.2003 to 26.08.2006. Sri V.N.Thakur was 
also posted there. V.N.Thakur was posted at Baijani branch 
since Oct. 2003 and relation with him was general. This 
witness is acquainted with Sri V.N.Thakur since March- 
1993. This witness worked with Sri V.N.Thakur at Belhar 
branch, from March 1993 to Nov. 1998 where this wtienss 
was chief cashier. At that time V.N.Thakur was clerk at 


Goradih branch. At that time there was general behaviour 
of Sri Thakur with him. At Baijani branch behaviour of 
V.N.Thakur with other staff was no good. V.N.Thakur used 
to disturb in work of branch so that the branch manager 
may be defamed. Sri V.N.Thakur did not work which 
entrusted to him. This witness further stated that Ext..- 
ME/4 and Ext. ME/4 was written by the then branch 
manager of B aij ani branch. 

This witness further stated that after bank hour when 
he was going to his resisdence, then Sri Pramod Roy, the 
then clerk of Baijani branch was with him on his motorcycle. 
This witness further stated that on 06.01.2006 when 
motorcycle on this witness was restrained then Sri Shiv 
Pd Thakur was with V.N.Thakur. This witness further stated 
that Sri V.N.Thakur had no interest in his work and as such 
customer service was much effected. Sri V.N.Thakur asked 
for time for cross-examination of this witness. Presenting 
officer put objection. Thereafte, Sri V.N.Thakur agreed to 
cross-examine this witness. In cross-examination Mr. Sajjad 
Ahmad replied that complaint petition against Sri 
V.N.Thakur was written by him. This witness is acquainted 
with Mr. thakur since 1993. When this witness joined at 
Goradih branch. At goradih branch there was general 
behaviour of Mr. Thakur with this witness. At Baijani 
branch V.N.Thakur begin to put pressure in loan matter 
and he got loan sanctioned in name of his brother Sajjan 
Kumar Thakur. Which became NPA. He also stated that at 
Baijani branch only Mr. Sajjad Ahmad, Sri Pramod Roy 
was not local person. Further this witness in cross- 
examination stated that Baijani branch used to open at 
10.00 A.M and closed at 5.00P.M on 06.01.2006. He further 
stated that inside the branch qurel began and scuffle and 
began abusing infront of house of Sri Shiv Pd Singh at 
5.30 PM. This witness told that it is false to say that doctor 
has advised Mr Thakur for not driving motorcycle or the 
period from 03.01.2006 to 10.01.2006. This witness further 
replied that once this witness gave office order to Mr. 
V.N.Thakur for disposal of working Mr. Thakur did not put 
his signature on office order thereafter only oral order was 
given to him. This witness also replied that there was sweet 
relation between this witness and customer. 

12. Thereafter M.W-2 Sri Pramod Kumar Roy was 
examined. This witness stated that on 06.01.2006 there 
was altercation between Mr Sajjad Ahmad (then branch 
manager) and V.N.Thakur (charge sheeted employee) in 
the branch. Thereafter at the time about 5.00 PM after 
closing the branch Md. Sajjad Ahmad was going to home 
on motorcycle and this witness was behind him on 
motorcycle. After some distance ( about Vi K.M ) Sri 
V.N.Thakur over took to motorcycle of Mr. Sajjad Ahmad 
and restrained him and abused him and this witness was 
suffering from fracture of leg. As such after falling down 
from motorcycle, he was standing with the held of Lathi. 
There was scuffle between them. One advocate also arrived 
and abused to Mr. Sajjad Ahmad calling him Miyan and 
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told to assult him because Sajjad Ahmad had not granted 
him loan. Some villager arrived and saved them. This 
witness advised to Branch manager to give report at police 
station but Mr Ahmad was not aggree. Mr. Sajjad Ahmad 
went toward home and went to Regional office and informed 
about them occurance. 

This witness identified his signature on Ext.- ME-1. 
This witness admitted his written statement signed by 
him, which are ME-1 and ME-5. In cross-examination by 
charge sheeted employee this witness stated that he is 
acquainted with charge sheeted employee from the period 
he joined at Baijani branch. Furhter he has stated that he 
had given charge of ledger to charge sheeted employee. 
He has also stated that on 06.01.2006 branch was closed 
at about 5.15 PM. This witness is not acquainted as to the 
facts that who had written complaint petition which was 
given in Regional office. 

M.W-3 Pappu Kumar is peon of the branch who had 
also stated that he was on duty on 06.01.2006 at Baijani 
branch as part time sweeper. Further this witness stated 
that always there used to be altercation between Sri. 
V.N.Thakur and Md. Sajjad Ahmad in the branch. Once 
there was altercation between them and by intervention 
of this witness and choukidar and matter was settled. There 
also used to happen altercation between Sri V.N.Thakur 
and customer when customer gave rotten notes. This 
witness denied that Mr. Thakur instigated other staff for 
not doing work. Only Mr. Thakur had put pressure for 
grant of loan to his brother. Next date was fixed for enquiry 
on 17.05.2008. 

On 17.05.2008 charge sheeted employee Sri 
V.N.Thakur was directed to submit list of evidences and 
witness. But Sri V.N.Thakur expressed inability to submit 
the same on that date. Thereafter enquiry was adjourned 
to 31.05.2008, On 31.05.2008 Sri V.N.Thakur replied that he 
has already sent list of documents on 27.05.2008 through 
branch manager Belhar. Again he submitted photo state 
of the list of document and said that it is essential and 
important and prayed to call for the same. He has 
demanded photo stat of those documents. He also 
submitted documents which are—(1) duty of head cashier 
class-1 -DE-1 (2) Photo stat joining letter of Sri V.N.Thakur 
dated-28.12.1983 DE-2 (3) He joinded as head cashier “C” 
vide letter No.- ROP/PER/Misc./03-04/82 dated- 30.09.2003 
(4) Photo stat of FIR against Pramod Roy and DE-4. 

He submitted list of Nine person as defence witness 
which are -(1) Sri A.K. Verma, Chief Officer, Regional Office, 
Bhagalpur, (2) Sri S.P.Choudhary the then Regional 
Manager, Bhagalpur, (3) Sri R.K.Jain , the then Regional 
Manager, Bhagalpur, (4) Sri Subash Chandra Jha, constable 
at Baijani (5) Sri Satyanand Jha, pensioner at Baijani branch, 
(6) Sri Gouri Shankar Thakur, account holder of Baijani 
branch, (7) Sri Abhay Kumar Jha, account holder, Baijani 
branch (8) Sri B.P.Pandey, pensioner at Baijani branch. 


(9) Sajjan Kumar Thakur, account holder, Baijani branch, 

(10) Sri Digamber Singh, account holder Baijani branch. It 
has been noted that all accounts holder are unable to 
attend Bahadurpur branch and charge sheeted employee 
is also unable call them at his own cost. He also stated 
that place of occurance in charge sheet is at Baijani village. 
So statement of defence witness be recorded at Baijani 
branch. He also submitted list of defence documents which 
was forwarded by Belhar branch. Sri V.N.Thakur was 
directed to submits name of defence representative with 
his consent letter. He was also requested to submit the 
documents related to enquiry. He was also directed not 
sent documents through post/courier. Enquiry was 
adjourned to 12.06.2008. Sri V.N.Thakur did not submt the 
name of defence representative with his consent letter. 
Presenting officer was directed to submit the documents 
called for by charge sheeted employee. Presenting officer 
stated that serial no.-l to 5 of the list of documents 
submitted by Sri V.N.Thakur is not related with charge 
sheet. Presenting officer also stated that defence Ext.- DE-6 
( entire service book) is not related with the charge. So it 
can not be made available. If Sri Thakur demands in special 
documents related to charge sheet from service book then 
it will be made available. Enquiry was adjourned on 
07.07.2008. 

On 07.07.2008 presenting officer staed that 
documents serial no.- 7,8,11 & 12 of DE-6 are not related 
with charge. So it can not be produced, except the 
documents at serial no.- 3 no documents is related with 
charge. Sri V.N.Thakur did not submit the name of defence 
representative with his consent letter. Thakur was directed 
to produce the witness at Bahadurpur branch which was 
refused by Sri V.N.Thakur. V.N.Thakur stated that he replied 
of charges on 23.02.2008 which has been marked as DE-7 
and charges against him is false and concotated. So he be 
made free from the charges. Preseting officer and charge 
sheeted employee were directed to submit written brief 
within a week and enquiry was concluded. 

It appears from Ext.- M/1 that Sajjad Ahmad has 
made complain on 06.01.2006 against Sri V.N.Thakur before 
Asstt. General Manager, Regional office, UCO Bank, 
Bhagalpur in which place of occurance has been stated in 
the way to the resisdence of Sajjad Ahmad. No specific 
description place of occurance has been given. But in his 
evidence at he time of enquiry proceeding. He has stated 
that occrance happended near the house of Sri Shiv Singh. 

In his evidence before this tribunal Sajjard Ahmad 
has been examinted as management witness no.-l in which 
he has stated that V.N.Thakur had abused inside the bank 
during working hour and when branch manager was going 
and out sides the branch then V.N.Thakur was adamant to 
assult him. He has not stated near the house of Sri Shiv 
Singh. In cross- examination e had stated that occurance 
happened in the year 2004-2005 the day is not remembered 
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by him. What word was used in abusing was written in 
complaint petition or not is not remembered by him. He 
further stated that what was written in the complaint is not 
remembered by him. Further he has stated in para-5 that 
complaint petition was written by him and again he has 
stated that was written by one of the staff namely Abuzar 
of Gourhatta branch. In para-6 he has stated that occurance 
of adamant of assult happened near the house of Navin 
Pandey. Further he has stated that in Ext. M/9 during 
investigation he has stated that occurance happened 
infront of house Sri Shiv Singh. In para-7 he has stated 
that at Goradih branch he worked with V.N.Thakur. 

From evidence of Sajjad Ahmad it appears that in 
his complain he has not stated about the house of Shiv 
Singh, near the place of occurance. In his evidence in 
tribunal in para-6 he has stated that occurance near the 
house of Navin Pandey as such there is difference in the 
evidence of the main witness Mr. Sajjad Ahmad. Sajjad 
Ahmad stated in para-4 that occurance happened in the 
year 2004-05. Why during the enquiry has his complain 
petition he has stated that date of occurance is 06.01.2006. 
As such correct date of occurance has not been stated by 
this witness. 

Management witness no. 2 Pappu Kumar has stated 
that he has not seen the occurance happened between 
Sajjad Ahmad and V.N. Thakur. He has not personal 
knowledge of the case. Even in the enquiry he has stated 
that he had not seen the occurance. 

During the enquiry name of Pappu Kumar, Sweeper 
of the bank has stated by Sajjad Ahmad and it has been 
stated that when quarrel happened inside the bank then 
Pappu Kumar interveined and separated of both the them. 
This fact has been stated by Pappu Kumar during the 
enquiry. But in the tribunal here not stated anything about 
the occurance. 

Management witness no.03 Pramod Roy stated in 
his examination in chief that always quarrel used to happen 
between V.N. Thakur and branch manager for small matters 
and on 06.01.2006 after bank hour this witness was going 
on motorcycle with Sajjad Ahmad then in the way V.N. 
Thakur and Shiv Kumar Thakur over took motorcycly of 
Sajjad Ahmad and abused. 

In cross-examination he has stated that he is 
acquainted with Navin Chandra Pandey. He was clerk in 
UCO Bank at Gourhatta branch and his residence is at 
distance of one forth k.m from UCO Bank, Bainjani branch. 
House of this witness at Barari and house of Sajjad Ahmad 
at Bhikhanpur, Bhagalpur. This witness could not tell 
infornt of whose house occurance of abusing happened. 

Para-3 this witness has stated that he does not know 
Sri Shiv Singh. Eurther in para-4 he has stated that he Shiv 
Kumar Thakur is daily worker. He and one advocate he 
separated the quarrel. This witness have no knowledge 


what was stated by Sajjad Ahmad in his evidence. As 
such this witness could not tell infornt of whose house 
occurance happened. While during enquiry Pramod Roy 
has stated about the occurance and has also stated that 
one advocate had also abused Sajjad Ahmad and villagers 
had intervained but in the tribunal this witness stated that 
advocate has settled the qaurrel. 

Defence witness was not produced before this 
tribunal and even during enquiry. Charge against 
V.N.Thakur is based on the complaint petition filed by 
Sajjad Ahmad date of occurance is 06.01.2006. Charges 
levelled against Sri V.N.Thakur mainly that while the then 
Sajjad Ahmad was going to home on 06.01.2006 after bank 
hour then in the way V.N.Thakur restrained him and abused 
him and was adamant to assult. Pramod Roy was present 
there. On Arbind Kumar Choubey @ Nanda Choubey 
applied for motorcycly loan and Sajjad Ahmad asked for 
copy of income tax return which was refused by Nanda 
Choubey then Mr. Thakur and Nanda Choubey committed 
the occurance. Mr. Thakur had no interest in the work and 
he used to instigate for other staff for not doing the work. 

The charges levelled against the workman will be 
evaluated on the basis of evidence adduced in the tribunal. 
In the evidence Sajjad Ahmad has not stated about loan 
matter of Arbind Kumar Choubey @ Nanda Choubey and 
nothing has been stated about Nanda Choubey for this 
charge could not succeed. 

Sajjad Ahmad in his evidence has not stated that 
V.N.Thakur had no interest in the work of branch and he 
used to instigate of other staff for not doing the work. So 
this charge could not succeed. 

Now the main charge is about the occurance 
happened 06.01.2006 after bank hour while going to his 
house. But years of occurance has stated by Sajjad Ahmad 
in cross-examination in year 2004-05. This witness, Sajjad 
Ahmad could not state what was written in his complain 
because he does not remember. Eurther he stated in para- 
6 that occurance happended near the house of Sri Navin 
Pandey by during enquiry he has stated that occurance 
happened the house of Sri Shiv Singh which has been 
admitted by him in his evidence. Management witness 
no.-2 Pappu Kumar had not seen any qural and he has no 
knowledge of the case. As such he has not supported the 
charge. M.W-3 Pramod Roy has stated that Navin Chandra 
Pandey was posted as clerk in UCO Bank at Gourhatta 
branch. But he has not stated that occurance happened 
house near the Navin Chandra Pandey. Further witness 
he stated that he can not say infront of whose house 
occurance happened. Further he stated that one advocate 
had settle the qural. As such there was no dispute with 
any advocate. When the main complainant Md. Sajjad 
Ahmad has not stated that date of occurance and complain 
was written by one staff Abuzar who was staff of Gourhat 
branch and he has not been examined. So there was serious 
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contradiction in complain petition evidence of Sajjad 
Ahmad during the enquiry and evidence of Sajjad Ahmad 
in tribunal. Sajjad Ahmad also not stated in examination in 
chief that he was going on motorcycly with Pramod Roy 
then he was restrained by Sri. V.N. Thakur. In result main 
charge levelled against the V.N. Thakur could not succeed. 
This contradiction have not been explained by the 
management as to how this contradiction will be over 
looked. As such non of the charges levelled against V.N. 
Thakur has been proved and established by the 
management in this tribunal. 

Since the management could not produced and 
establish the charges in this tribunal beyond any 


reasonable doubt. So reference is answered that the action 
of the management of UCO Bank, Zonal Office, Bhagalpur 
in imposing punishment of lowering down the basic pay 
by two stages in the time scale pay on Shri Vivekanand 
Thakur, Head cashier vide order dt. 15.11.2008 is not legal 
and not justified. As such when the action of the 
management has been found not legal and not justified 
then the workman is entitled to all consequential benefits 
of which he is entitled to. 

This is my award accordingly. 

BIPIN DUTTA PATHAK, Presiding Officer 
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